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REFERENCES IN TEXT

Section 14 of the Federal Advisory Committee Act,
referred to in subsec. (d), is section 14 of Pub. L. 92-463,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

§15705. Savings clause

Nothing in this chapter supersedes any provi-
sion of the National Manufactured Housing Con-
struction and Safety Standards Act of 1974 [42
U.S.C. 5401 et seq.]. No design, construction
method, practice, technology, material, mitiga-
tion methodology, or hazard reduction measure
of any Kkind developed under this chapter shall
be required for a home certified under section
616 of the National Manufactured Housing Con-
struction and Safety Standards Act of 1974 (42
U.S.C. 5415), pursuant to standards issued under
such Act, without being subject to the consensus
development process and rulemaking procedures
of that Act.

(Pub. L. 108-360, title II, §206, Oct. 25, 2004, 118
Stat. 1679.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title IT of Pub. L. 108-360, Oct. 25,
2004, 118 Stat. 1675, which is classified generally to this
chapter. For complete classification of title II to the
Code, see Short Title note set out under section 15701
of this title and Tables.

The National Manufactured Housing Construction
and Safety Standards Act of 1974, referred to in text, is
title VI of Pub. L. 93-383, Aug. 22, 1974, 88 Stat. 700, as
amended, which is classified generally to chapter 70
(§5401 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 5401 of this title and Tables.

§15706. Authorization of appropriations

(a) Federal Emergency Management Agency

There are authorized to be appropriated to the
Federal Emergency Management Agency for
carrying out this chapter—

(1) $8,700,000 for fiscal year 2006;
(2) $9,400,000 for fiscal year 2007; and
(3) $9,400,000 for fiscal year 2008.

(b) National Science Foundation

There are authorized to be appropriated to the
National Science Foundation for carrying out
this chapter—

(1) $8,700,000 for fiscal year 2006;
(2) $9,400,000 for fiscal year 2007; and
(3) $9,400,000 for fiscal year 2008.

(¢) National Institute of Standards and Tech-
nology

There are authorized to be appropriated to the
National Institute of Standards and Technology
for carrying out this chapter—

(1) $3,000,000 for fiscal year 2006;
(2) $4,000,000 for fiscal year 2007; and
(3) $4,000,000 for fiscal year 2008.

(d) National Oceanic and Atmospheric Adminis-
tration

There are authorized to be appropriated to the
National Oceanic and Atmospheric Administra-
tion for carrying out this chapter—

(1) $2,100,000 for fiscal year 2006;
(2) $2,200,000 for fiscal year 2007; and
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(3) $2,200,000 for fiscal year 2008.

(Pub. L. 108-360, title II, §207, Oct. 25, 2004, 118
Stat. 1679.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title II of Pub. L. 108-360, Oct. 25,
2004, 118 Stat. 1675, which is classified generally to this
chapter. For complete classification of title II to the
Code, see Short Title note set out under section 15701
of this title and Tables.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

§15707. Coordination

The Secretary of Commerce, the Director of
the National Institute of Standards and Tech-
nology, the Director of the Office of Science and
Technology Policy and the heads of other Fed-
eral departments and agencies carrying out ac-
tivities under this chapter and the statutes
amended by this chapter shall work together to
ensure that research, technologies, and response
techniques are shared among the programs au-
thorized in this chapter in order to coordinate
the Nation’s efforts to reduce vulnerability to
the hazards described in this chapter.

(Pub. L. 108-360, title II, §209, Oct. 25, 2004, 118
Stat. 1680.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title II of Pub. L. 108-360, Oct. 25,
2004, 118 Stat. 1675, which is classified generally to this
chapter. For complete classification of title II to the
Code, see Short Title note set out under section 15701
of this title and Tables.

CHAPTER 149—NATIONAL ENERGY POLICY
AND PROGRAMS
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§ 15801. Definitions

Except as otherwise provided, in this Act:
(1) Department

The term ‘“‘Department’ means the Depart-
ment of Energy.
(2) Institution of higher education

(A) In general

The term ‘‘institution of higher edu-
cation” has the meaning given the term in
section 1001(a) of title 20.

(B) Inclusion

The term ‘‘institution of higher edu-
cation” includes an organization that—

(i) is organized, and at all times there-
after operated, exclusively for the benefit
of, to perform the functions of, or to carry
out the functions of one or more organiza-
tions referred to in subparagraph (A); and

(ii) is operated, supervised, or controlled
by or in connection with one or more of
those organizations.

(3) National Laboratory
The term ‘‘National Laboratory’ means any

of the following laboratories owned by the De-
partment:
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(A) Ames Laboratory.

(B) Argonne National Laboratory.

(C) Brookhaven National Laboratory.

(D) Fermi National Accelerator Labora-
tory.

(E) Idaho National Laboratory.

(F) Lawrence Berkeley National Labora-
tory.

(G) Lawrence Livermore National Labora-
tory.

(H) Los Alamos National Laboratory.

(I) National Energy Technology Labora-
tory.

(J) National Renewable Energy Labora-
tory.

(K) Oak Ridge National Laboratory.

(L) Pacific Northwest National Labora-
tory.

(M) Princeton Plasma Physics Laboratory.

(N) Sandia National Laboratories.

(0O) Savannah River National Laboratory.

(P) Stanford Linear Accelerator Center.

(Q) Thomas Jefferson National Accelerator
Facility.

(4) Secretary

The term ‘‘Secretary’” means the Secretary
of Energy.

(5) Small business concern

The term ‘‘small business concern’ has the
meaning given the term in section 632 of title
15.

(Pub. L. 109-58, §2, Aug. 8, 2005, 119 Stat. 604.)
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 109-58, Aug.
8, 2005, 119 Stat. 594, as amended, known as the Energy
Policy Act of 2005, which enacted this chapter and en-
acted, amended, and repealed numerous other sections
and notes in the Code. For complete classification of
this Act to the Code, see Short Title note below and
Tables.

SHORT TITLE OF 2011 AMENDMENT

Pub. L. 111-364, §1, Jan. 4, 2011, 124 Stat. 4056, provided
that: “This Act [amending sections 16131 to 16134 and
16137 of this title and enacting provisions set out as a
note under section 16131 of this title] may be cited as
the ‘Diesel Emissions Reduction Act of 2010°.”

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 110-69, title V, §5001, Aug. 9, 2007, 121 Stat. 600,
provided that: ‘“This title [enacting subchapter XVII of
this chapter and sections 7381g to 7381r of this title,
amending sections 738la, 7381d, 738le, and 16311 of this
title, and enacting provisions set out as a note under
section 7381g of this title] may be cited as the ‘Protect-
ing America’s Competitive Edge Through Energy Act’
or the ‘PACE-Energy Act’.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-375, §1, Dec. 1, 2006, 120 Stat. 2656, provided
that: “This Act [amending section 15855 of this title]
may be cited as the ‘Sierra National Forest Land Ex-
change Act of 2006’.”

SHORT TITLE

Pub. L. 109-58, §1(a), Aug. 8, 2005, 119 Stat. 594, pro-
vided that: “This Act [see Tables for classification]
may be cited as the ‘Energy Policy Act of 2005’.”’

Pub. L. 109-58, title IV, §431, Aug. 8, 2005, 119 Stat. 760,
provided that: ‘“This subtitle [subtitle D (§§431-438) of
title IV of Pub. L. 109-58, enacting part C (§15991) of
subchapter IV of this chapter, amending sections 201,
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202a, 203, and 207 of Title 30, Mineral Lands and Mining,
and enacting provisions set out as a note under section
201 of Title 30] may be cited as the ‘Coal Leasing
Amendments Act of 2005°.”

Pub. L. 109-58, title V, §501, Aug. 8, 2005, 119 Stat. 763,
provided that: ‘“This title [enacting subchapter V of
this chapter, section 7144e of this title, and chapter 37
(§3501 et seq.) of Title 25, Indians, amending section
53156 of Title 5, Government Organization and Employ-
ees, and section 4132 of Title 25, and enacting provisions
set out as a note under section 3501 of Title 25] may be
cited as the ‘Indian Tribal Energy Development and
Self-Determination Act of 2005°.”

Pub. L. 109-58, title VIII, §801, Aug. 8, 2005, 119 Stat.
844, provided that: ‘“This title [enacting subchapter
VIII of this chapter] may be cited as the ‘Spark M.
Matsunaga Hydrogen Act of 2005".”

Pub. L. 109-58, title IX, §901, Aug. 8, 2005, 119 Stat. 856,
provided that: ‘“This title [enacting subchapter IX of
this chapter, amending sections 8101 and 8102 of Title 7,
Agriculture, and section 5523 of Title 15, Commerce and
Trade, enacting provisions set out as notes under sec-
tion 8102 of Title 7 and section 2001 of Title 30, Mineral
Lands and Mining, amending provisions set out as
notes under section 8101 of Title 7, and section 1902 of
Title 30] may be cited as the ‘Energy Research, Devel-
opment, Demonstration, and Commercial Application
Act of 2005’.”

Pub. L. 109-58, title XII, §1201, Aug. 8, 2005, 119 Stat.
941, provided that: ‘““This title [enacting subchapter XII
of this chapter and sections 824j-1 and 8240 to 824w of
Title 16, Conservation, amending sections 796, 824,
824a-3, 824b, 824e, 824j, 824m, 825be, 825f, 8251 to 8250,
8250-1, 2621, 2622, 2625, 2634, and 2642 of Title 16, repeal-
ing chapter 2C (§79 et seq.) of Title 15, Commerce and
Trade, and sections 824n and 825q of Title 16, and enact-
ing provisions set out as notes under section 16451 of
this title and sections 824b, 8240, 824q, and 2642 of Title
16] may be cited as the ‘Electricity Modernization Act
of 2005°.”

Pub. L. 109-58, title XII, §1261, Aug. 8, 2005, 119 Stat.
972, provided that: ‘‘This subtitle [subtitle F
(§§1261-1277) of title XII of Pub.L. 109-58, enacting part
D (§16451 et seq.) of subchapter XII of this chapter,
amending sections 824 and 824m of Title 16, Conserva-
tion, repealing chapter 2C (§79 et seq.) of Title 15, Com-
merce and Trade, and section 825q of Title 16, and en-
acting provisions set out as a note under section 16451
of this title] may be cited as the ‘Public Utility Hold-
ing Company Act of 2005°.”

SUBCHAPTER I—ENERGY EFFICIENCY
PART A—FEDERAL PROGRAMS

§15811. Voluntary commitments to reduce indus-
trial energy intensity
(a) Definition of energy intensity
In this section, the term ‘‘energy intensity”’
means the primary energy consumed for each
unit of physical output in an industrial process.
(b) Voluntary agreements

The Secretary may enter into voluntary
agreements with one or more persons in indus-
trial sectors that consume significant quantities
of primary energy for each unit of physical out-
put to reduce the energy intensity of the produc-
tion activities of the persons.

(c) Goal

Voluntary agreements under this section shall
have as a goal the reduction of energy intensity
by not less than 2.5 percent each year during the
period of calendar years 2007 through 2016.

(d) Recognition

The Secretary, in cooperation with other ap-

propriate Federal agencies, shall develop mecha-
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nisms to recognize and publicize the achieve-
ments of participants in voluntary agreements
under this section.

(e) Technical assistance

A person that enters into an agreement under
this section and continues to make a good faith
effort to achieve the energy efficiency goals
specified in the agreement shall be eligible to
receive from the Secretary a grant or technical
assistance, as appropriate, to assist in the
achievement of those goals.

(f) Report

Not later than each of June 30, 2012, and June
30, 2017, the Secretary shall submit to Congress
a report that—

(1) evaluates the success of the voluntary
agreements under this section; and

(2) provides independent verification of a
sample of the energy savings estimates pro-
vided by participating firms.

(Pub. L. 109-58, title I, §106, Aug. 8, 2005, 119
Stat. 611.)

§15812. Advanced Building Efficiency Testbed
(a) Establishment

The Secretary, in consultation with the Ad-
ministrator of General Services, shall establish
an Advanced Building Efficiency Testbed pro-
gram for the development, testing, and dem-
onstration of advanced engineering systems,
components, and materials to enable innova-
tions in building technologies. The program
shall evaluate efficiency concepts for govern-
ment and industry buildings, and demonstrate
the ability of next generation buildings to sup-
port individual and organizational productivity
and health (including by improving indoor air
quality) as well as flexibility and technological
change to improve environmental sustain-
ability. Such program shall complement and not
duplicate existing national programs.

(b) Participants

The program established under subsection (a)
shall be led by a university with the ability to
combine the expertise from numerous academic
fields including, at a minimum, intelligent
workplaces and advanced building systems and
engineering, electrical and computer engineer-
ing, computer science, architecture, urban de-
sign, and environmental and mechanical engi-
neering. Such university shall partner with
other universities and entities who have estab-
lished programs and the capability of advancing
innovative building efficiency technologies.

(¢) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $6,000,000 for
each of the fiscal years 2006 through 2008, to re-
main available until expended. For any fiscal
year in which funds are expended under this sec-
tion, the Secretary shall provide one-third of
the total amount to the lead university de-
scribed in subsection (b), and provide the re-
maining two-thirds to the other participants re-
ferred to in subsection (b) on an equal basis.

(Pub. L. 109-58, title I, §107, Aug. 8, 2005, 119
Stat. 612.)
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§15813. Enhancing energy efficiency in manage-
ment of Federal lands

(a) Sense of the Congress

It is the sense of the Congress that Federal
agencies should enhance the use of energy effi-
cient technologies in the management of natu-
ral resources.

(b) Energy efficient buildings

To the extent practicable, the Secretary of the
Interior, the Secretary of Commerce, and the
Secretary of Agriculture shall seek to incor-
porate energy efficient technologies in public
and administrative buildings associated with
management of the National Park System, Na-
tional Wildlife Refuge System, National Forest
System, National Marine Sanctuaries System,
and other public lands and resources managed
by the Secretaries.

(c) Energy efficient vehicles

To the extent practicable, the Secretary of the
Interior, the Secretary of Commerce, and the
Secretary of Agriculture shall seek to use en-
ergy efficient motor vehicles, including vehicles
equipped with biodiesel or hybrid engine tech-
nologies, in the management of the National
Park System, National Wildlife Refuge System,
National Forest System, National Marine Sanc-
tuaries System, and other public lands and re-
sources managed by the Secretaries.

(Pub. L. 109-58, title I, §111, Aug. 8, 2005, 119
Stat. 615.)

PART B—ENERGY ASSISTANCE AND STATE
PROGRAMS

§15821. Energy efficient appliance rebate pro-
grams
(a) Definitions
In this section:
(1) Eligible State
The term ‘‘eligible State’” means a State
that meets the requirements of subsection (b).
(2) Energy Star program
The term ‘‘Energy Star program’ means the
program established by section 6294a of this
title.
(3) Residential Energy Star product
The term ‘‘residential Energy Star product’”
means a product for a residence that is rated
for energy efficiency under the Energy Star
program.
(4) State energy office
The term ‘‘State energy office’”” means the
State agency responsible for developing State
energy conservation plans under section 6322
of this title.
(5) State program
The term ‘‘State program’ means a State
energy efficient appliance rebate program de-
scribed in subsection (b)(1).
(b) Eligible States
A State shall be eligible to receive an alloca-
tion under subsection (c¢) if the State—
(1) establishes (or has established) a State
energy efficient appliance rebate program to
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provide rebates to residential consumers for
the purchase of residential Energy Star prod-
ucts, or products with improved energy effi-
ciency in cold climates, to replace used appli-
ances of the same type;

(2) submits an application for the allocation
at such time, in such form, and containing
such information as the Secretary may re-
quire; and

(3) provides assurances satisfactory to the
Secretary that the State will use the alloca-
tion to supplement, but not supplant, funds
made available to carry out the State pro-
gram.

(c) Amount of allocations
(1) In general

Subject to paragraph (2), for each fiscal
year, the Secretary shall allocate to the State
energy office of each eligible State to carry
out subsection (d) an amount equal to the
product obtained by multiplying the amount
made available under subsection (f) for the fis-
cal year by the ratio that the population of
the State in the most recent calendar year for
which data are available bears to the total
population of all eligible States in that cal-
endar year.

(2) Minimum allocations

For each fiscal year, the amounts allocated
under this subsection shall be adjusted propor-
tionately so that no eligible State is allocated
a sum that is less than an amount determined
by the Secretary.

(d) Use of allocated funds

The allocation to a State energy office under
subsection (¢c) may be used to pay up to 50 per-
cent of the cost of establishing and carrying out
a State program.

(e) Issuance of rebates

Rebates may be provided to residential con-
sumers that meet the requirements of the State
program. The amount of a rebate shall be deter-
mined by the State energy office, taking into
consideration—

(1) the amount of the allocation to the State
energy office under subsection (c);

(2) the amount of any Federal or State tax
incentive available for the purchase of the res-
idential Energy Star product or product with
improved energy efficiency in a cold climate;
and

(3) the difference between the cost of the res-
idential Energy Star product or product with
improved energy efficiency in a cold climate
and the cost of an appliance that is not a resi-
dential Energy Star product or product with
improved energy efficiency in a cold climate,
but is of the same type as, and is the nearest
capacity, performance, and other relevant
characteristics (as determined by the State
energy office) to, the residential Energy Star
product or product with improved energy effi-
ciency in a cold climate.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $50,000,000 for
each of the fiscal years 2006 through 2010.
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(Pub. L. 109-58, title I, §124, Aug. 8, 2005, 119
Stat. 617; Pub. L. 110-140, title III, §315(b), Dec.
19, 2007, 121 Stat. 1572.)

AMENDMENTS

2007—Subsec. (b)(1). Pub. L. 110-140, §315(b)(1), in-

serted ‘‘, or products with improved energy efficiency
in cold climates,” after ‘‘residential Energy Star prod-
ucts’’.

Subsec. (e)(2), (3). Pub. L. 110-140, §315(b)(2), inserted
‘‘or product with improved energy efficiency in a cold
climate’ after ‘‘residential Energy Star product’” wher-
ever appearing.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§ 15822. Energy efficient public buildings
(a) Grants

The Secretary may make grants to the State
agency responsible for developing State energy
conservation plans under section 6322 of this
title, or, if no such agency exists, a State agency
designated by the Governor of the State, to as-
sist units of local government in the State in
improving the energy efficiency of public build-
ings and facilities—

(1) through construction of new energy effi-
cient public buildings that use at least 30 per-
cent less energy than a comparable public
building constructed in compliance with
standards prescribed in the most recent ver-
sion of the International Energy Conservation
Code, or a similar State code intended to
achieve substantially equivalent efficiency
levels; or

(2) through renovation of existing public
buildings to achieve reductions in energy use
of at least 30 percent as compared to the base-
line energy use in such buildings prior to ren-
ovation, assuming a 3-year, weather-normal-
ized average for calculating such baseline.

(b) Administration

State energy offices receiving grants under
this section shall—
(1) maintain such records and evidence of
compliance as the Secretary may require; and
(2) develop and distribute information and
materials and conduct programs to provide
technical services and assistance to encourage
planning, financing, and design of energy effi-
cient public buildings by units of local govern-
ment.
(c) Authorization of appropriations

For the purposes of this section, there are au-
thorized to be appropriated to the Secretary
$30,000,000 for each of fiscal years 2006 through
2010. Not more than 10 percent of appropriated
funds shall be used for administration.

(Pub. L. 109-58, title I, §125, Aug. 8, 2005, 119

Stat. 618.)

§15823. Low income community energy effi-
ciency pilot program

(a) Grants

The Secretary is authorized to make grants to
units of local government, private, non-profit
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community development organizations, and In-
dian tribe economic development entities to im-
prove energy efficiency; identify and develop al-
ternative, renewable, and distributed energy
supplies; and increase energy conservation in
low income rural and urban communities.

(b) Purpose of grants

The Secretary may make grants on a competi-
tive basis for—

(1) investments that develop alternative, re-
newable, and distributed energy supplies;

(2) energy efficiency projects and energy
conservation programs;

(3) studies and other activities that improve
energy efficiency in low income rural and
urban communities;

(4) planning and development assistance for
increasing the energy efficiency of buildings
and facilities; and

(6) technical and financial assistance to
local government and private entities on de-
veloping new renewable and distributed
sources of power or combined heat and power
generation.

(c) Definition

For purposes of this section, the term ‘‘Indian
tribe”” means any Indian tribe, band, nation, or
other organized group or community, including
any Alaskan Native village or regional or vil-
lage corporation as defined in or established
pursuant to the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1601 et seq.), that is recog-
nized as eligible for the special programs and
services provided by the United States to Indi-
ans because of their status as Indians.

(d) Authorization of appropriations

For the purposes of this section there are au-
thorized to be appropriated to the Secretary
$20,000,000 for each of fiscal years 2006 through
2008.

(Pub. L. 109-58, title I, §126, Aug. 8, 2005, 119
Stat. 618.)

REFERENCES IN TEXT

The Alaska Native Claims Settlement Act, referred
to in subsec. (c¢), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat.
688, as amended, which is classified generally to chap-
ter 33 (§1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 43 and
Tables.

§15824. State Technologies Advancement Col-
laborative

(a) In general

The Secretary, in cooperation with the States,
shall establish a cooperative program for re-
search, development, demonstration, and de-
ployment of technologies in which there is a
common Federal and State energy efficiency, re-
newable energy, and fossil energy interest, to be
known as the ‘‘State Technologies Advancement
Collaborative” (referred to in this section as the
‘“‘Collaborative’’).

(b) Duties
The Collaborative shall—

(1) leverage Federal and State funding
through cost-shared activity;
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(2) reduce redundancies in Federal and State
funding; and

(3) create multistate projects to be awarded
through a competitive process.

(¢) Administration

The Collaborative shall be administered
through an agreement between the Department
and appropriate State-based organizations.

(d) Funding sources

Funding for the Collaborative may be provided
from—

(1) amounts specifically appropriated for the
Collaborative; or

(2) amounts that may be allocated from
other appropriations without changing the
purpose for which the amounts are appro-
priated.

(e) Authorization of appropriations

There are authorized to carry out this section
such sums as are necessary for each of fiscal
years 2006 through 2010.

(Pub. L. 109-58, title I, §127, Aug.
Stat. 619.)

8, 2005, 119

PART C—ENERGY EFFICIENT PRODUCTS

§15831. Public energy education program

(a) In general

Not later than 180 days after August 8, 2005,
the Secretary shall convene an organizational
conference for the purpose of establishing an on-
going, self-sustaining national public energy
education program.

(b) Participants

The Secretary shall invite to participate in
the conference individuals and entities rep-
resenting all aspects of energy production and
distribution, including—

(1) industrial firms;

(2) professional societies;

(3) educational organizations;
(4) trade associations; and

(5) governmental agencies.

(c) Purpose, scope, and structure
(1) Purpose

The purpose of the conference shall be to es-
tablish an ongoing, self-sustaining national
public energy education program to examine
and recognize interrelationships between en-
ergy sources in all forms, including—

(A) conservation and energy efficiency;

(B) the role of energy use in the economy;
and

(C) the impact of energy use on the envi-
ronment.

(2) Scope and structure

Taking into consideration the purpose de-
scribed in paragraph (1), the participants in
the conference invited under subsection (b)
shall design the scope and structure of the pro-
gram described in subsection (a).

(d) Technical assistance

The Secretary shall provide technical assist-
ance and other guidance necessary to carry out
the program described in subsection (a).
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(e) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 109-58, title I, §133, Aug. 8, 2005, 119
Stat. 622.)

§15832. Energy efficiency public information ini-
tiative

(a) In general

The Secretary shall carry out a comprehensive
national program, including advertising and
media awareness, to inform consumers about—

(1) the need to reduce energy consumption
during the 4-year period beginning on August
8, 2005;

(2) the benefits to consumers of reducing
consumption of electricity, natural gas, and
petroleum, particularly during peak use peri-
ods;

(3) the importance of low energy costs to
economic growth and preserving manufactur-
ing jobs in the United States; and

(4) practical, cost-effective measures that
consumers can take to reduce consumption of
electricity, natural gas, and gasoline, includ-
ing—

(A) maintaining and repairing heating and
cooling ducts and equipment;

(B) weatherizing homes and buildings;

(C) purchasing energy efficient products;
and

(D) proper tire maintenance.

(b) Cooperation

The program carried out under subsection (a)
shall—

(1) include collaborative efforts with State
and local government officials and the private
sector; and

(2) incorporate, to the maximum extent
practicable, successful State and local public
education programs.

(c) Report

Not later than July 1, 2009, the Secretary shall
submit to Congress a report describing the effec-
tiveness of the program under this section.

(d) Termination of authority

The program carried out under this section
shall terminate on December 31, 2010.

(e) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $90,000,000 for each of fis-
cal years 2006 through 2010.

(Pub. L. 109-58, title I, §134, Aug. 8, 2005, 119
Stat. 623.)

§ 15833. Energy efficiency pilot program
(a) In general

The Secretary shall establish a pilot program
under which the Secretary provides financial as-
sistance to at least 3, but not more than 7,
States to carry out pilot projects in the States
for—

(1) planning and adopting statewide pro-
grams that encourage, for each year in which
the pilot project is carried out—

(A) energy efficiency; and
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(B) reduction of consumption of electricity
or natural gas in the State by at least 0.75
percent, as compared to a baseline deter-
mined by the Secretary for the period pre-
ceding the implementation of the program;
or

(2) for any State that has adopted a state-
wide program as of August 8, 2005, activities
that reduce energy consumption in the State
by expanding and improving the program.

(b) Verification

A State that receives financial assistance
under subsection (a)(1) shall submit to the Sec-
retary independent verification of any energy
savings achieved through the statewide pro-
gram.

(c) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $5,000,000 for each of fiscal
years 2006 through 2010, to remain available
until expended.

(Pub. L. 109-58, title I, §140, Aug. 8, 2005, 119
Stat. 647.)

§15834. Report on failure to comply with dead-
lines for new or revised energy conservation
standards

(a) Initial report

The Secretary shall submit a report to Con-
gress regarding each new or revised energy con-
servation or water use standard which the Sec-
retary has failed to issue in conformance with
the deadlines established in the Energy Policy
and Conservation Act [42 U.S.C. 6201 et seq.].

Such report shall state the reasons why the Sec-

retary has failed to comply with the deadline for

issuances of the new or revised standard and set
forth the Secretary’s plan for expeditiously pre-
scribing such new or revised standard. The Sec-
retary’s initial report shall be submitted not

later than 6 months following August 8, 2005,

and subsequent reports shall be submitted when-

ever the Secretary determines that additional
deadlines for issuance of new or revised stand-
ards have been missed.

(b) Implementation report

Every 6 months following the submission of a
report under subsection (a) until the adoption of
a new or revised standard described in such re-
port, the Secretary shall submit to the Congress
an implementation report describing the Sec-
retary’s progress in implementing the Sec-
retary’s plan or the issuance of the new or re-
vised standard.

(Pub. L. 109-58, title I, §141, Aug. 8, 2005, 119
Stat. 648.)
REFERENCES IN TEXT

The Energy Policy and Conservation Act, referred to
in subsec. (a), is Pub. L. 94-163, Dec. 22, 1975, 89 Stat.
871, as amended, which is classified principally to chap-
ter 77 (§6201 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6201 of this title and Tables.

PART D—PUBLIC HOUSING

§15841. Energy-efficient appliances

In purchasing appliances, a public housing
agency shall purchase energy-efficient appli-
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ances that are Energy Star products or FEMP-
designated products, as such terms are defined
in section 8259b of this title, unless the purchase
of energy-efficient appliances is not cost-effec-
tive to the agency.

(Pub. L. 109-58, title I, §152, Aug. 8, 2005, 119
Stat. 649.)

§15842. Energy strategy for HUD

The Secretary of Housing and Urban Develop-
ment shall develop and implement an integrated
strategy to reduce utility expenses through
cost-effective energy conservation and effi-
ciency measures and energy efficient design and
construction of public and assisted housing. The
energy strategy shall include the development
of energy reduction goals and incentives for pub-
lic housing agencies. The Secretary shall submit
a report to Congress, not later than 1 year after
August 8, 2005, on the energy strategy and the
actions taken by the Department of Housing and
Urban Development to monitor the energy usage
of public housing agencies and shall submit an
update every 2 years thereafter on progress in
implementing the strategy.

(Pub. L. 109-58, title I, §154, Aug. 8, 2005, 119
Stat. 650.)

SUBCHAPTER II—RENEWABLE ENERGY
PART A—GENERAL PROVISIONS

§15851. Assessment of renewable energy re-
sources

(a) Resource assessment

Not later than 6 months after August 8, 2005,
and each year thereafter, the Secretary shall re-
view the available assessments of renewable en-
ergy resources within the United States, includ-
ing solar, wind, biomass, ocean (including tidal,
wave, current, and thermal), geothermal, and
hydroelectric energy resources, and undertake
new assessments as necessary, taking into ac-
count changes in market conditions, available
technologies, and other relevant factors.

(b) Contents of reports

Not later than 1 year after August 8, 2005, and
each year thereafter, the Secretary shall publish
a report based on the assessment under sub-
section (a). The report shall contain—

(1) a detailed inventory describing the avail-
able amount and characteristics of the renew-
able energy resources; and

(2) such other information as the Secretary
believes would be useful in developing such re-
newable energy resources, including descrip-
tions of surrounding terrain, population and
load centers, nearby energy infrastructure, lo-
cation of energy and water resources, and
available estimates of the costs needed to de-
velop each resource, together with an identi-
fication of any barriers to providing adequate
transmission for remote sources of renewable
energy resources to current and emerging
markets, recommendations for removing or
addressing such barriers, and ways to provide
access to the grid that do not unfairly dis-
advantage renewable or other energy produc-
ers.
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(c) Authorization of appropriations

For the purposes of this section, there are au-
thorized to be appropriated to the Secretary
$10,000,000 for each of fiscal years 2006 through
2010.

(Pub. L. 109-58, title II, §201, Aug. 8, 2005, 119
Stat. 650.)

§ 15852. Federal purchase requirement
(a) Requirement

The President, acting through the Secretary,
shall seek to ensure that, to the extent economi-
cally feasible and technically practicable, of the
total amount of electric energy the Federal Gov-
ernment consumes during any fiscal year, the
following amounts shall be renewable energy:

(1) Not less than 3 percent in fiscal years 2007

through 2009.

(2) Not less than b5 percent in fiscal years 2010

through 2012.

(3) Not less than 7.5 percent in fiscal year

2013 and each fiscal year thereafter.

(b) Definitions

In this section:

(1) Biomass

The term ‘‘biomass’ means any lignin waste
material that is segregated from other waste
materials and is determined to be nonhazard-
ous by the Administrator of the Environ-
mental Protection Agency and any solid, non-
hazardous, cellulosic material that is derived
from—

(A) any of the following forest-related re-
sources: mill residues, precommercial
thinnings, slash, and brush, or nonmerchant-
able material;

(B) solid wood waste materials, including
waste pallets, crates, dunnage, manufactur-
ing and construction wood wastes (other
than pressure-treated, chemically-treated,
or painted wood wastes), and landscape or
right-of-way tree trimmings, but not includ-
ing municipal solid waste (garbage), gas de-
rived from the biodegradation of solid waste,
or paper that is commonly recycled;

(C) agriculture wastes, including orchard
tree crops, vineyard, grain, legumes, sugar,
and other crop by-products or residues, and
livestock waste nutrients; or

(D) a plant that is grown exclusively as a
fuel for the production of electricity.

(2) Renewable energy

The term ‘‘renewable energy’’ means electric
energy generated from solar, wind, biomass,
landfill gas, ocean (including tidal, wave, cur-
rent, and thermal), geothermal, municipal
solid waste, or new hydroelectric generation
capacity achieved from increased efficiency or
additions of new capacity at an existing
hydroelectric project.

(c) Calculation

For purposes of determining compliance with
the requirement of this section, the amount of
renewable energy shall be doubled if—

(1) the renewable energy is produced and
used on-site at a Federal facility;

(2) the renewable energy is produced on Fed-
eral lands and used at a Federal facility; or
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(3) the renewable energy is produced on In-
dian land as defined in title XXVI of the En-
ergy Policy Act of 1992 (25 U.S.C. 3501 et seq.)
and used at a Federal facility.

(d) Report

Not later than April 15, 2007, and every 2 years
thereafter, the Secretary shall provide a report
to Congress on the progress of the Federal Gov-
ernment in meeting the goals established by
this section.

(Pub. L. 109-58, title II, §203, Aug. 8, 2005, 119
Stat. 652.)

REFERENCES IN TEXT

The Energy Policy Act of 1992, referred to in subsec.
(€)(3), is Pub. L. 102-486, Oct. 24, 1992, 106 Stat. 2776, as
amended. Title XXVI of the Act is classified generally
to chapter 37 (§3501 et seq.) of Title 25, Indians. For
complete classification of this Act to the Code, see
Short Title note set out under section 13201 of this title
and Tables.

FEDERAL LEADERSHIP ON ENERGY MANAGEMENT

Memorandum of President of the United States, Dec.
5, 2013, 78 F.R. 75209, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

In order to create a clean energy economy that will
increase our Nation’s prosperity, promote energy secu-
rity, combat climate change, protect the interests of
taxpayers, and safeguard the health of our environ-
ment, the Federal Government must lead by example.
During my Administration, Federal agencies have re-
duced their annual greenhouse gas emissions by more
than 15 percent (7.8 million metric tons)—the equiva-
lent of removing 1.5 million cars from the road. Today
I am establishing new goals for renewable energy as
well as new energy-management practices.

Agencies are already well on their way towards meet-
ing the aggressive sustainability goals set forth in Ex-
ecutive Order 13514 of October 5, 2009 (Federal Leader-
ship in Environmental, Energy, and Economic Perform-
ance). This memorandum establishes a new target for
Federal use of renewable energy that challenges agen-
cies to more than double their renewable electricity
consumption. In order to improve their ability to man-
age energy consumption, promote the reduction of
greenhouse gas emissions, and achieve the sustain-
ability goals set forth in Executive Order 13514, this
memorandum also directs agencies to update their
building-performance and energy-management prac-
tices, by encouraging the use of the consensus-based,
industry-standard Green Button data access system
(Green Button) and the Environmental Protection
Agency’s (EPA) Energy Star Portfolio Manager.

To help agencies achieve my Administration’s cli-
mate change goals and increase development of new re-
newable energy sources, I hereby direct the following:

SECTION 1. Renewable Energy Target. (a) By fiscal year
2020, to the extent economically feasible and tech-
nically practicable, 20 percent of the total amount of
electric energy consumed by each agency during any
fiscal year shall be renewable energy.

(b) Agencies shall seek to achieve the renewable en-
ergy consumption target set forth in subsection (a) of
this section by, where possible, taking the following ac-
tions, which are listed in order of priority:

(i) installing agency-funded renewable energy on-
site at Federal facilities and retain renewable energy
certificates;

(ii) contracting for energy that includes the instal-
lation of a renewable energy project on-site at a Fed-
eral facility or off-site from a Federal facility and the
retention of renewable energy certificates for the
term of the contract;

(iii) purchasing electricity and corresponding re-
newable energy certificates; and
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(iv) purchasing renewable energy certificates.

(c) Agencies shall ensure that 100 percent of renew-
able energy certificates identified in subsection (b)(iii)
and (b)(iv) of this section are produced by new renew-
able sources as defined in section 5(c) of this memoran-
dum.

(d) Agencies shall consider opportunities, to the ex-
tent economically feasible and technically practical, to
install or contract for energy installed on current or
formerly contaminated lands, landfills, and mine sites.

SEC. 2. Accounting for Renewable Energy. (a) For the
purposes of the renewable energy consumption target
in section 1(a) of this memorandum, agency progress
shall be determined by reference to the ownership of re-
newable energy certificates for electric energy con-
sumed.

(b) The percentage of renewable energy counted to-
wards the target in section 1 of this memorandum shall
be doubled if the renewable energy conforms with sec-
tion 203(c)(1) through (3) of the Energy Policy Act of
2005 (42 U.S.C. 156852(c)(1)—(3)).

(c) In order to achieve the target set forth in section
1(a) of this memorandum, each agency shall ensure
that the percentage of the total amount of electric en-
ergy consumed by that agency that is renewable energy
is:

(i) not less than 10 percent in fiscal year 2015;

(ii) not less than 15 percent in fiscal years 2016 and
2017;

(iii) not less than 17.5 percent in fiscal years 2018
and 2019; and

(iv) not less than 20 percent in fiscal year 2020 and
each fiscal year thereafter.

(d) For the purposes of accounting for the generation
of renewable energy not included in section 1(b) of this
memorandum, such as thermal and hydrokinetic re-
newable energy and renewable energy generated on a
Federal facility or Federal land, the renewable energy
and its estimated contribution to meeting greenhouse
gas emission reduction goals set forth in section 2(a)(ii)
of Executive Order 13514 shall be reported in MWh and
be measured against reported total electricity con-
sumption.

(e) In preparing Strategic Sustainability Perform-
ance Plans required under section 8 of Executive Order
13514, agencies shall report on:

(i) progress towards meeting the agency renewable
energy targets established in section 1(a) of this
memorandum; and

(ii) the actions taken pursuant to sections 1(b) and
2(d) of this memorandum.

(f) Within 180 days of the date of this memorandum,
the Department of Energy will issue an update to its
Renewable Energy Requirement Guidance for EPACT 2005
and Erecutive Order 13423 to address the new require-
ments created by this memorandum.

SEC. 3. Building Performance and Energy Management.
(a) To encourage continuous improvement and better
manage building performance, enhance energy effi-
ciency, and reduce energy waste in an open and trans-
parent way, each agency shall:

(i) install building energy meters and sub-meters as
required by section 543(e) of the National Energy Con-
servation Policy Act (NECPA) (42 U.S.C. 8253(e)), and
continue installation of additional building energy
meters and sub-meters where cost-effective and ap-
propriate;

(ii) install water meters at agency buildings where
cost-effective and appropriate;

(iii) ensure that for any agency buildings metered
for energy and water performance, the associated
monthly performance data is entered into the EPA
Energy Star Portfolio Manager to better manage en-
ergy performance and allow for benchmarking;

(iv) publicly disclose annual benchmark energy per-
formance data through the Department of Energy
web-based tracking system established under section
543(£)(7)(B) of NECPA (42 U.S.C. 8253(£)(7)(B));

(v) where feasible, incorporate Green Button into
reporting, data analytics and automation, and proc-
esses, in consultation with local utilities; and
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(vi) consider participating in demand response pro-
grams where available.

(b) To facilitate agency management of energy usage
information in Green Button:

(i) within 120 days of the date of this memorandum,
the General Services Administration (GSA), in co-
ordination with the Department of Energy (DOE) and
EPA, shall prepare and initiate a strategy to pilot
Green Button at Federal facilities where feasible;

(ii) within 180 days of initiation of the Green But-
ton pilot strategy described in paragraph (i) of this
subsection, DOE, through the Federal Energy Man-
agement Program (FEMP), in coordination with EPA,
shall issue guidance on the use of the Green Button
at Federal facilities; and

(iii) as soon as practicable, but no later than 1 year
after the date of this memorandum, EPA shall update
Energy Star Portfolio Manager to facilitate the in-
clusion of building energy usage data using Green
Button and in conformance with the guidance pre-
pared pursuant to paragraph (ii) of this subsection.

(c) To support agency metering and benchmarking,
and to promote disclosure of agency building energy
usage, within 180 days of the date of this memorandum,
DOE, through FEMP, shall:

(i) revise and update the Metering Best Practices of
August 2011, which shall include definitions for the
terms ‘‘cost effective” and ‘‘appropriate’” and shall
address leased space so that, where submetering al-
lows, energy and water consumption data will be re-
ported; and

(ii) in coordination with EPA, revise and update the
Building Energy Use Benchmarking Guidance of
April 15, 2010, including necessary revisions to bench-
mark building performance data fields and disclosure
policies.

SEC. 4. Applicability of Renewable Energy Certificates to
Federal Target. Within 120 days of the date of this
memorandum, DOE, through FEMP, and in coordina-
tion with the EPA, the Department of Defense, the De-
partment of Veterans Affairs, GSA, and other agencies
as appropriate, shall provide recommendations to the
Chair of the Council on Environmental Quality on pro-
curement, reporting, and accounting procedures related
to agency use of renewable energy certificates in meet-
ing the target in section 1(a) of this memorandum, in-
cluding procedures and policies on:

(a) appropriate certification and tracking of renew-
able energy certificates; and

(b) sale and purchase of renewable energy certifi-
cates, including the exchange of project-related renew-
able energy certificates and interagency and inter-
departmental purchase and transfer of renewable en-
ergy certificates.

SEC. 5. Definitions. As used in this memorandum:

(a) ‘““‘Agency’” means an executive agency as defined
in section 105 of title 5, United States Code, excluding
the Government Accountability Office.

(b) ““New renewable sources’ means sources of renew-
able energy placed into service within 10 years prior to
the start of the fiscal year.

(c) “‘Renewable energy’’ has the same meaning as in
Executive Order 13514.

(d) “Renewable energy certificates’” means the tech-
nology and environmental (non-energy) attributes that
represent proof that 1 megawatt-hour (MWh) of elec-
tricity was generated from an eligible renewable en-
ergy resource, and can be sold separately from the un-
derlying generic electricity with which it is associated.

(e) ‘““‘Green Button data access system’ or ‘‘Green
Button” means the system developed by the North
American Energy Standards Board for providing web-
based secure access to energy bill account information,
energy usage information, and energy consumption and
usage data to customers of utilities and energy provid-
ers for the purposes of business management and en-
ergy usage management.

(f) ““Hydrokinetic renewable energy’ means renew-
able energy from free flowing water in rivers, lakes,
and streams or free flowing water in man-made chan-
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nels and does not include energy from any source that
uses a dam, diversionary structure, or impoundment
for electric power purposes.

(g) “Thermal renewable energy’ means energy gen-
erated from renewable heat sources, including biomass,
solar thermal, geothermal, waste heat, and combined
heat and power processes.

(h) ‘“Energy or water metering’’ means energy or
water consumption recording for the purposes of billing
by a utility company or energy or water management
at an installation, campus, or building level, which
conforms with established accuracy standards and uses
utility-grade meters.

(i) ““Sub-metering” means the application of meter-
ing technology to provide for capturing data at the
level necessary to facilitate energy or water manage-
ment at different buildings in a multi-building campus,
different floors of the same building, different tenants
in a multi-tenant office facility, individual building
systems (e.g. heating and cooling, lighting, plug loads),
electrical circuits, or specific devices.

SEC. 6. Limitations. (a) This memorandum shall apply
to an agency with respect to the activities, personnel,
resources, and facilities of the agency that are located
within the United States. The head of an agency may
provide that this memorandum shall apply in whole or
in part with respect to the activities, personnel, re-
sources, and facilities of the agency that are not lo-
cated within the United States, if the head of the agen-
cy determines that such application is in the interest
of the United States.

(b) The head of an agency shall manage activities,
personnel, resources, and facilities of the agency that
are not located within the United States, and with re-
spect to which the head of the agency has not made a
determination under subsection (a) of this section, in a
manner consistent with this memorandum to the ex-
tent the head of the agency determines practicable.

SEC. 7. Exemption Authority. (a) The Director of Na-
tional Intelligence may exempt an intelligence activity
of the United States, and related personnel, resources,
and facilities, from the provisions of this memoran-
dum, other than this subsection and section 8, to the
extent the Director determines necessary to protect in-
telligence sources and methods from unauthorized dis-
closure.

(b) The head of an agency may exempt law enforce-
ment activities of that agency, and related personnel,
resources, and facilities, from the provisions of this
memorandum, other than this subsection and section 8,
to the extent the head of any agency determines nec-
essary to protect undercover operations from unauthor-
ized disclosure.

(c) The head of an agency may exempt particular
agency activities and facilities from the provisions of
this memorandum, other than this subsection and sec-
tion 8, where it is in the interest of national security.
If the head of any agency issues an exemption under
this subsection, the agency must notify the Chair of
the Council on Environmental Quality in writing with-
in 30 days of the issuance of the exemption. To the
maximum extent practicable, and without compromis-
ing national security, each agency shall strive to com-
ply with the purpose, goals, and implementation steps
in this memorandum.

(d) The head of any agency may submit to the Presi-
dent, through the Chair of the Council on Environ-
mental Quality, a request for an exemption of any
agency activity, and related personnel, resources, and
facilities, from this memorandum.

SEC. 8. General Provisions. (a) This memorandum shall
be implemented consistent with Executive Order 13514
and other applicable law, including international trade
obligations, and subject to the availability of appro-
priations.

(b) Nothing in this memorandum shall be construed
to impair or otherwise affect:

(i) the authority granted by law to a department,
agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.
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(c) Nothing in this memorandum shall be construed
to require the disclosure of classified information, law
enforcement sensitive information, or other informa-
tion that must be protected in the interest of national
security or public safety.

(d) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(e) The Chair of the Council on Environmental Qual-
ity is hereby authorized and directed to publish this
memorandum in the Federal Register.

BARACK OBAMA.

§15853. Rebate program
(1) Establishment

The Secretary shall establish a program pro-
viding rebates for consumers for expenditures
made for the installation of a renewable energy
system in connection with a dwelling unit or
small business.

(2) Amount of rebate

Rebates provided under the program estab-
lished under paragraph (1) shall be in an amount
not to exceed the lesser of—

(A) 25 percent of the expenditures described
in paragraph (1) made by the consumer; or
(B) $3,000.
(3) Definition

For purposes of this section, the term ‘‘renew-
able energy system’ has the meaning given that
term in section 6865(c)(6)(A) of this title.

(4) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section, to re-
main available until expended—

(A) $150,000,000 for fiscal year 2006;
(B) $150,000,000 for fiscal year 2007;
(C) $200,000,000 for fiscal year 2008;
(D) $250,000,000 for fiscal year 2009; and
(E) $250,000,000 for fiscal year 2010.

(Pub. L. 109-58, title II, §206(c), Aug. 8, 2005, 119
Stat. 655.)

§15854. Sugar Cane Ethanol Program
(a) Definition of program

In this section, the term ‘‘program’ means the
Sugar Cane Ethanol Program established by
subsection (b).

(b) Establishment

There is established within the Environmental
Protection Agency a program to be known as
the ‘““‘Sugar Cane Ethanol Program’’.

(c) Project
(1) In general

Subject to the availability of appropriations
under subsection (d), in carrying out the pro-
gram, the Administrator of the Environmental
Protection Agency shall establish a project
that is—

(A) carried out in multiple States—

(i) in each of which is produced cane
sugar that is eligible for loans under sec-
tion 7272 of title 7, or a similar subsequent
authority; and
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(ii) at the option of each such State, that
have an incentive program that requires
the use of ethanol in the State; and

(B) designed to study the production of
ethanol from cane sugar, sugarcane, and
sugarcane byproducts.

(2) Requirements

A project described in paragraph (1) shall—
(A) be limited to sugar producers and the
production of ethanol in the States of Flor-
ida, Louisiana, Texas, and Hawaii, divided
equally among the States, to demonstrate
that the process may be applicable to cane
sugar, sugarcane, and sugarcane byproducts;
(B) include information on the ways in
which the scale of production may be rep-
licated once the sugar cane industry has lo-
cated sites for, and constructed, ethanol pro-
duction facilities; and
(C) not last more than 3 years.
(d) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $36,000,000, to remain
available until expended.

(Pub. L. 109-58, title II, §208, Aug. 8, 2005, 119
Stat. 656.)

§ 15855. Grants to improve the commercial value
of forest biomass for electric energy, useful
heat, transportation fuels, and other com-
mercial purposes

(a) Definitions
In this section:
(1) Biomass

The term ‘‘biomass’” means nonmerchant-
able materials or precommercial thinnings
that are byproducts of preventive treatments,
such as trees, wood, brush, thinnings, chips,
and slash, that are removed—

(A) to reduce hazardous fuels;

(B) to reduce or contain disease or insect
infestation; or

(C) to restore forest health.

(2) Indian tribe

The term ‘‘Indian tribe” has the meaning
given the term in section 450b(e) of title 25.
(3) Nonmerchantable

For purposes of subsection (b), the term
“nonmerchantable’ means that portion of the
byproducts of preventive treatments that
would not otherwise be used for higher value
products.

(4) Person

The term ‘‘person’ includes—

(A) an individual;

(B) a community (as determined by the
Secretary concerned);

(C) an Indian tribe;

(D) a small business or a corporation that
is incorporated in the United States; and

(E) a nonprofit organization.

(5) Preferred community

The term ‘‘preferred community’’ means—
(A) any Indian tribe;
(B) any town, township, municipality, or
other similar unit of local government (as
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determined by the Secretary concerned)
that—
(i) has a population of not more than
50,000 individuals; and
(ii) the Secretary concerned, in the sole
discretion of the Secretary concerned, de-
termines contains or is located near Fed-
eral or Indian land, the condition of which
is at significant risk of catastrophic wild-
fire, disease, or insect infestation or which
suffers from disease or insect infestation;
or

(C) any county that—

(i) is not contained within a metropoli-
tan statistical area; and

(ii) the Secretary concerned, in the sole
discretion of the Secretary concerned, de-
termines contains or is located near Fed-
eral or Indian land, the condition of which
is at significant risk of catastrophic wild-
fire, disease, or insect infestation or which
suffers from disease or insect infestation.

(6) Secretary concerned

The term ‘‘Secretary concerned’ means the
Secretary of Agriculture or the Secretary of
the Interior.

(b) Biomass commercial use grant program
(1) In general

The Secretary concerned may make grants
to any person in a preferred community that
owns or operates a facility that uses biomass
as a raw material to produce electric energy,
sensible heat, or transportation fuels to offset
the costs incurred to purchase biomass for use
by such facility.

(2) Grant amounts

A grant under this subsection may not ex-
ceed $20 per green ton of biomass delivered.

(3) Monitoring of grant recipient activities

As a condition of a grant under this sub-
section, the grant recipient shall keep such
records as the Secretary concerned may re-
quire to fully and correctly disclose the use of
the grant funds and all transactions involved
in the purchase of biomass. Upon notice by a
representative of the Secretary concerned, the
grant recipient shall afford the representative
reasonable access to the facility that pur-
chases or uses biomass and an opportunity to
examine the inventory and records of the fa-
cility.

(¢) Improved biomass use grant program
(1) In general

The Secretary concerned may make grants
to persons to offset the cost of projects to de-
velop or research opportunities to improve the
use of, or add value to, biomass. In making
such grants, the Secretary concerned shall
give preference to persons in preferred commu-
nities.

(2) Selection

The Secretary concerned shall select a grant
recipient under paragraph (1) after giving con-
sideration to—

(A) the anticipated public benefits of the
project, including the potential to develop
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thermal or electric energy resources or af-
fordable energy;

(B) opportunities for the creation or ex-
pansion of small businesses and micro-busi-
nesses;

(C) the potential for new job creation;

(D) the potential for the project to im-
prove efficiency or develop cleaner tech-
nologies for biomass utilization; and

(E) the potential for the project to reduce
the hazardous fuels from the areas in great-
est need of treatment.

(3) Grant amount

A grant under this subsection may not ex-
ceed $500,000.

(d) Authorization of appropriations

There are authorized to be appropriated
$50,000,000 for fiscal year 2006 and $35,000,000 for
each of fiscal years 2007 through 2016 to carry
out this section.

(e) Report

Not later than October 1, 2010, the Secretary of
Agriculture, in consultation with the Secretary
of the Interior, shall submit to the Committee
on Energy and Natural Resources and the Com-
mittee on Agriculture, Nutrition, and Forestry
of the Senate, and the Committee on Resources,
the Committee on Energy and Commerce, and
the Committee on Agriculture of the House of
Representatives, a report describing the results
of the grant programs authorized by this sec-
tion. The report shall include the following:

(1) An identification of the size, type, and
use of biomass by persons that receive grants
under this section.

(2) The distance between the land from
which the biomass was removed and the facil-
ity that used the biomass.

(3) The economic impacts, particularly new
job creation, resulting from the grants to and
operation of the eligible operations.

(Pub. L. 109-58, title II, §210, Aug. 8, 2005, 119
Stat. 658; Pub. L. 109-375, §6, Dec. 1, 2006, 120
Stat. 2658.)

AMENDMENTS

2006—Subsec. (d). Pub. L. 109375 substituted
‘$50,000,000 for fiscal year 2006 and $35,000,000 for each of
fiscal years 2007 through 2016’ for ‘‘$50,000,000 for each
of the fiscal years 2006 through 2016’°.

CHANGE OF NAME

Committee on Resources of House of Representatives
changed to Committee on Natural Resources of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007.

PART B—GEOTHERMAL ENERGY

§15871. Coordination of geothermal leasing and
permitting on Federal lands

(a) In general

Not later than 180 days after August 8, 2005,
the Secretary of the Interior and the Secretary
of Agriculture shall enter into and submit to
Congress a memorandum of understanding in ac-
cordance with this section, the Geothermal
Steam Act of 1970 (as amended by this Act) [30
U.S.C. 1001 et seq.], and other applicable laws,
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regarding coordination of leasing and permit-
ting for geothermal development of public lands
and National Forest System lands under their
respective jurisdictions.

(b) Lease and permit applications

The memorandum of understanding shall—

(1) establish an administrative procedure for
processing geothermal lease applications, in-
cluding lines of authority, steps in application
processing, and time limits for application
procession;

(2) establish a b-year program for geo-
thermal leasing of lands in the National For-
est System, and a process for updating that
program every 5 years; and

(3) establish a program for reducing the
backlog of geothermal lease application pend-
ing on January 1, 2005, by 90 percent within
the 5-year period beginning on August 8, 2005,
including, as necessary, by issuing leases, re-
jecting lease applications for failure to comply
with the provisions of the regulations under
which they were filed, or determining that an
original applicant (or the applicant’s assigns,
heirs, or estate) is no longer interested in pur-
suing the lease application.

(c) Data retrieval system

The memorandum of understanding shall es-
tablish a joint data retrieval system that is ca-
pable of tracking lease and permit applications
and providing to the applicant information as to
their status within the Departments of the Inte-
rior and Agriculture, including an estimate of
the time required for administrative action.

(Pub. L. 109-58, title II, §225, Aug. 8, 2005, 119
Stat. 665.)

REFERENCES IN TEXT

The Geothermal Steam Act of 1970, referred to in sub-
sec. (a), is Pub. L. 91-581, Dec. 24, 1970, 84 Stat. 1566, as
amended, which is classified principally to chapter 23
(§1001 et seq.) of Title 30, Mineral Lands and Mining.
For complete classification of this Act to the Code, see
Short Title note set out under section 1001 of Title 30
and Tables.

This Act, referred to in subsec. (a), is Pub. L. 109-58,
Aug. 8, 2005, 119 Stat. 594, as amended, known as the En-
ergy Policy Act of 2005, which enacted this chapter and
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification
of this Act to the Code, see Short Title note set out
under section 15801 of this title and Tables.

§15872. Assessment of geothermal energy poten-
tial

Not later than 3 years after August 8, 2005, and
thereafter as the availability of data and devel-
opments in technology warrants, the Secretary
of the Interior, acting through the Director of
the United States Geological Survey and in co-
operation with the States, shall—

(1) update the Assessment of Geothermal Re-
sources made during 1978; and

(2) submit to Congress the updated assess-
ment.

(Pub. L. 109-58, title II, §226, Aug. 8, 2005, 119
Stat. 665.)
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§ 15873. Deposit and use of geothermal lease rev-
enues for 5 fiscal years

(a) Deposit of geothermal resources leases

Notwithstanding any other provision of law,
amounts received by the United States in the
first 5 fiscal years beginning after August 8, 2005,
as rentals, royalties, and other payments re-
quired under leases under the Geothermal
Steam Act of 1970 [30 U.S.C. 1001 et seq.], exclud-
ing funds required to be paid to State and coun-
ty governments, shall be deposited into a sepa-
rate account in the Treasury.

(b) Use of deposits

Amounts deposited under subsection (a) shall
be available to the Secretary of the Interior for
expenditure, without further appropriation and
without fiscal year limitation, to implement the
Geothermal Steam Act of 1970 [30 U.S.C. 1001 et
seq.] and this Act.

(¢) Transfer of funds

For the purposes of coordination and process-
ing of geothermal leases and geothermal use au-
thorizations on Federal land the Secretary of
the Interior may authorize the expenditure or
transfer of such funds as are necessary to the
Forest Service.

(Pub. L. 109-58, title II, §234, Aug. 8, 2005, 119
Stat. 671.)

REFERENCES IN TEXT

The Geothermal Steam Act of 1970, referred to in sub-
secs. (a) and (b), is Pub. L. 91-581, Dec. 24, 1970, 84 Stat.
1566, as amended, which is classified principally to
chapter 23 (§1001 et seq.) of Title 30, Mineral Lands and
Mining. For complete classification of this Act to the
Code, see Short Title note set out under section 1001 of
Title 30 and Tables.

This Act, referred to in subsec. (b), is Pub. L. 109-58,
Aug. 8, 2005, 119 Stat. 594, as amended, known as the En-
ergy Policy Act of 2005, which enacted this chapter and
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification
of this Act to the Code, see Short Title note set out
under section 15801 of this title and Tables.

§15874. Intermountain West Geothermal Consor-
tium

(a) Participation authorized

The Secretary, acting through the Idaho Na-
tional Laboratory, may participate in a consor-
tium described in subsection (b) to address
science and science policy issues surrounding
the expanded discovery and use of geothermal
energy, including from geothermal resources on
public lands.

(b) Members

The consortium referred to in subsection (a)
shall—

(1) be known as the ‘“‘Intermountain West
Geothermal Consortium”’;

(2) be a regional consortium of institutions
and government agencies that focuses on
building collaborative efforts among the uni-
versities in the State of Idaho, other regional
universities, State agencies, and the Idaho Na-
tional Laboratory;

(3) include Boise State University, the Uni-
versity of Idaho (including the Idaho Water
Resources Research Institute), the Oregon In-
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stitute of Technology, the Desert Research In-
stitute with the University and Community
College System of Nevada, and the Energy and
Geoscience Institute at the University of
Utah;

(4) be hosted and managed by Boise State
University; and

(6) have a director appointed by Boise State
University, and associate directors appointed
by each participating institution.

(c) Financial assistance

The Secretary, acting through the Idaho Na-
tional Laboratory and subject to the availabil-
ity of appropriations, will provide financial as-
sistance to Boise State University for expendi-
ture under contracts with members of the con-
sortium to carry out the activities of the con-
sortium.

(Pub. L. 109-58, title II, §237, Aug. 8, 2005, 119
Stat. 673.)

PART C—HYDROELECTRIC

§15881. Hydroelectric production incentives

(a) Incentive payments

For electric energy generated and sold by a
qualified hydroelectric facility during the incen-
tive period, the Secretary shall make, subject to
the availability of appropriations, incentive
payments to the owner or operator of such facil-
ity. The amount of such payment made to any
such owner or operator shall be as determined
under subsection (e) of this section. Payments
under this section may only be made upon re-
ceipt by the Secretary of an incentive payment
application which establishes that the applicant
is eligible to receive such payment and which
satisfies such other requirements as the Sec-
retary deems necessary. Such application shall
be in such form, and shall be submitted at such
time, as the Secretary shall establish.

(b) Definitions
For purposes of this section:
(1) Qualified hydroelectric facility

The term ‘‘qualified hydroelectric facility”
means a turbine or other generating device
owned or solely operated by a non-Federal en-
tity which generates hydroelectric energy for
sale and which is added to an existing dam or
conduit.

(2) Existing dam or conduit

The term ‘‘existing dam or conduit” means
any dam or conduit the construction of which
was completed before August 8, 2005, and
which does not require any construction or en-
largement of impoundment or diversion struc-
tures (other than repair or reconstruction) in
connection with the installation of a turbine
or other generating device.

(3) Conduit

The term ‘‘conduit’” has the same meaning
as when used in section 823a(a)(2) of title 16.

The terms defined in this subsection shall apply
without regard to the hydroelectric kilowatt ca-
pacity of the facility concerned, without regard
to whether the facility uses a dam owned by a
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governmental or nongovernmental entity, and
without regard to whether the facility begins
operation on or after August 8, 2005.

(c) Eligibility window

Payments may be made under this section
only for electric energy generated from a quali-
fied hydroelectric facility which begins oper-
ation during the period of 10 fiscal years begin-
ning with the first full fiscal year occurring
after August 8, 2005.

(d) Incentive period

A qualified hydroelectric facility may receive
payments under this section for a period of 10
fiscal years (referred to in this section as the
“incentive period’). Such period shall begin
with the fiscal year in which electric energy
generated from the facility is first eligible for
such payments.

(e) Amount of payment
(1) In general

Payments made by the Secretary under this
section to the owner or operator of a qualified
hydroelectric facility shall be based on the
number of kilowatt hours of hydroelectric en-
ergy generated by the facility during the in-
centive period. For any such facility, the
amount of such payment shall be 1.8 cents per
kilowatt hour (adjusted as provided in para-
graph (2)), subject to the availability of appro-
priations under subsection (g), except that no
facility may receive more than $750,000 in 1
calendar year.

(2) Adjustments

The amount of the payment made to any
person under this section as provided in para-
graph (1) shall be adjusted for inflation for
each fiscal year beginning after calendar year
2005 in the same manner as provided in the
provisions of section 29(d)(2)(B)?! of title 26, ex-
cept that in applying such provisions the cal-
endar year 2005 shall be substituted for cal-
endar year 1979.

(f) Sunset

No payment may be made under this section
to any qualified hydroelectric facility after the
expiration of the period of 20 fiscal years begin-
ning with the first full fiscal year occurring
after August 8, 2005, and no payment may be
made under this section to any such facility
after a payment has been made with respect to
such facility for a period of 10 fiscal years.

(g) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out the purposes of this sec-
tion $10,000,000 for each of the fiscal years 2006
through 2015.

(Pub. L. 109-58, title II, §242, Aug. 8, 2005, 119
Stat. 677.)

REFERENCES IN TEXT

Section 29 of title 26, referred to in subsec. (e)(2), was
renumbered section 45K of title 26 by Pub. L. 109-58,
title XIII, §1322(a)(1), Aug. 8, 2005, 119 Stat. 1011.

1See References in Text note below.
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§15882. Hydroelectric efficiency improvement
(a) Incentive payments

The Secretary shall make incentive payments
to the owners or operators of hydroelectric fa-
cilities at existing dams to be used to make cap-
ital improvements in the facilities that are di-
rectly related to improving the efficiency of
such facilities by at least 3 percent.

(b) Limitations

Incentive payments under this section shall
not exceed 10 percent of the costs of the capital
improvement concerned and not more than 1
payment may be made with respect to improve-
ments at a single facility. No payment in excess
of $750,000 may be made with respect to improve-
ments at a single facility.

(c) Authorization of appropriations

There are authorized to be appropriated to
carry out this section not more than $10,000,000
for each of the fiscal years 2006 through 2015.

(Pub. L. 109-58, title II, §243, Aug. 8, 2005, 119
Stat. 678.)

PART D—INSULAR ENERGY

§15891. Projects enhancing insular energy inde-
pendence

(a) Project feasibility studies
(1) In general

On a request described in paragraph (2), the
Secretary shall conduct a feasibility study of
a project to implement a strategy or project
identified in the plans submitted to Congress
pursuant to section 1492 of title 48 as having
the potential to—

(A) significantly reduce the dependence of
an insular area on imported fossil fuels; or
(B) provide needed distributed generation
to an insular area.
(2) Request

The Secretary shall conduct a feasibility
study under paragraph (1) on—

(A) the request of an electric utility lo-
cated in an insular area that commits to
fund at least 10 percent of the cost of the
study; and

(B) if the electric utility is located in the
Federated States of Micronesia, the Repub-
lic of the Marshall Islands, or the Republic
of Palau, written support for that request by
the President or the Ambassador of the af-
fected freely associated state.

(3) Consultation

The Secretary shall consult with regional
utility organizations in—
(A) conducting feasibility studies under
paragraph (1); and
(B) determining the feasibility of potential
projects.
(4) Feasibility

For the purpose of a feasibility study under
paragraph (1), a project shall be determined to
be feasible if the project would significantly
reduce the dependence of an insular area on
imported fossil fuels, or provide needed dis-
tributed generation to an insular area, at a
reasonable cost.
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(b) Implementation
(1) In general

On a determination by the Secretary (in
consultation with the Secretary of the Inte-
rior) that a project is feasible under sub-
section (a) and a commitment by an electric
utility to operate and maintain the project,
the Secretary may provide such technical and
financial assistance as the Secretary deter-
mines is appropriate for the implementation
of the project.

(2) Regional utility organizations

In providing assistance under paragraph (1),
the Secretary shall consider providing the as-
sistance through regional utility organiza-
tions.

(c) Authorization of appropriations
(1) In general

There are authorized to be appropriated to
the Secretary—
(A) $500,000 for each fiscal year for project
feasibility studies under subsection (a); and
(B) $4,000,000 for each fiscal year for
project implementation under subsection
(o).
(2) Limitation of funds received by insular
areas

No insular area may receive, during any 3-
year period, more than 20 percent of the total
funds made available during that 3-year period
under subparagraphs (A) and (B) of paragraph
(1) unless the Secretary determines that pro-
viding funding in excess of that percentage
best advances existing opportunities to meet
the objectives of this section.

(Pub. L. 109-58, title II, §252, Aug. 8, 2005, 119
Stat. 682.)

SUBCHAPTER III—OIL AND GAS
PART A—PRODUCTION INCENTIVES
§15901. Definition of Secretary

In this part, the term ‘‘Secretary’ means the
Secretary of the Interior.

(Pub. L. 109-58, title III, §341, Aug. 8, 2005, 119
Stat. 697.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
‘‘this subtitle’”’, meaning subtitle E (§§341-357) of title
III of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 697, which en-
acted this part, amended sections 6504, 6506a, 6507, and
6508 of this title, sections 184 and 226 of Title 30, Min-
eral Lands and Mining, and section 1337 of Title 43,
Public Lands, and enacted provisions set out as a note
under section 226 of Title 30. For complete classifica-
tion of subtitle E to the Code, see Tables.

§15902. Program on oil and gas royalties in-kind
(a) Applicability of section

Notwithstanding any other provision of law,
this section applies to all royalty in-kind ac-
cepted by the Secretary on or after August 8,
2005, under any Federal oil or gas lease or permit
under—

(1) section 192 of title 30;
(2) section 1353 of title 43; or
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(3) any other Federal law governing leasing
of Federal land for oil and gas development.

(b) Terms and conditions

All royalty accruing to the United States
shall, on the demand of the Secretary, be paid
in-kind. If the Secretary makes such a demand,
the following provisions apply to the payment:

(1) Satisfaction of royalty obligation

Delivery by, or on behalf of, the lessee of the
royalty amount and quality due under the
lease satisfies royalty obligation of the lessee
for the amount delivered, except that trans-
portation and processing reimbursements paid
to, or deductions claimed by, the lessee shall
be subject to review and audit.

(2) Marketable condition
(A) Definition of marketable condition

In this paragraph, the term ‘‘in market-
able condition’ means sufficiently free from
impurities and otherwise in a condition that
the royalty production will be accepted by a
purchaser under a sales contract typical of
the field or area in which the royalty pro-
duction was produced.

(B) Requirement

Royalty production shall be placed in mar-
ketable condition by the lessee at no cost to
the United States.

(3) Disposition by the Secretary

The Secretary may—

(A) sell or otherwise dispose of any royalty
production taken in-kind (other than oil or
gas transferred under section 1353(a)(3) of
title 431 for not less than the market price;
and

(B) transport or process (or both) any roy-
alty production taken in-kind.

(4) Retention by the Secretary

The Secretary may, notwithstanding section
3302 of title 31, retain and use a portion of the
revenues from the sale of oil and gas taken in-
kind that otherwise would be deposited to mis-
cellaneous receipts, without regard to fiscal
year limitation, or may use oil or gas received
as royalty taken in-kind (referred to in this
paragraph as ‘‘royalty production’) to pay the
cost of—

(A) transporting the royalty production;

(B) processing the royalty production;

(C) disposing of the royalty production; or

(D) any combination of transporting, proc-
essing, and disposing of the royalty produc-
tion.

(5) Limitation

(A) In general

Except as provided in subparagraph (B),
the Secretary may not use revenues from
the sale of oil and gas taken in-kind to pay
for personnel, travel, or other administra-
tive costs of the Federal Government.

(B) Exception

Notwithstanding subparagraph (A), the

Secretary may use a portion of the revenues

1So0 in original. Probably should be followed by a closing pa-
renthesis.
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from royalty in-kind sales, without fiscal
year limitation, to pay salaries and other
administrative costs directly related to the
royalty in-kind program.

(c) Reimbursement of cost

If the lessee, pursuant to an agreement with
the United States or as provided in the lease,
processes the royalty gas or delivers the royalty
oil or gas at a point not on or adjacent to the
lease area, the Secretary shall—

(1) reimburse the lessee for the reasonable
costs of transportation (not including gather-
ing) from the lease to the point of delivery or
for processing costs; or

(2) allow the lessee to deduct the transpor-
tation or processing costs in reporting and
paying royalties in-value for other Federal oil
and gas leases.

(d) Benefit to the United States required

The Secretary may receive oil or gas royalties
in-kind only if the Secretary determines that re-
ceiving royalties in-kind provides benefits to the
United States that are greater than or equal to
the benefits that are likely to have been re-
ceived had royalties been taken in-value.

(e) Deduction of expenses
(1) In general

Before making payments under section 191
of title 30 or section 1337(g) of title 43 of reve-
nues derived from the sale of royalty produc-
tion taken in-kind from a lease, the Secretary
shall deduct amounts paid or deducted under
subsections (b)(4) and (c¢) and deposit the
amount of the deductions in the miscellaneous
receipts of the Treasury.

(2) Accounting for deductions

When the Secretary allows the lessee to de-
duct transportation or processing costs under
subsection (c), the Secretary may not reduce
any payments to recipients of revenues de-
rived from any other Federal oil and gas lease
as a consequence of that deduction.

(f) Consultation with States

The Secretary—

(1) shall consult with a State before conduct-
ing a royalty in-kind program under this part
within the State;

(2) may delegate management of any portion
of the Federal royalty in-kind program to the
State except as otherwise prohibited by Fed-
eral law; and

(3) shall consult annually with any State
from which Federal oil or gas royalty is being
taken in-kind to ensure, to the maximum ex-
tent practicable, that the royalty in-kind pro-
gram provides revenues to the State greater
than or equal to the revenues likely to have
been received had royalties been taken in-
value.

(g) Small refineries
(1) Preference
If the Secretary finds that sufficient sup-
plies of crude oil are not available in the open
market to refineries that do not have their

own source of supply for crude oil, the Sec-
retary may grant preference to those refiner-



Page 7991

ies in the sale of any royalty oil accruing or
reserved to the United States under Federal
oil and gas leases issued under any mineral
leasing law, for processing or use in those re-
fineries at private sale at not less than the
market price.

(2) Proration among refineries in production
area

In disposing of oil under this subsection, the
Secretary may, at the discretion of the Sec-
retary, prorate the oil among refineries de-
scribed in paragraph (1) in the area in which
the oil is produced.

(h) Disposition to Federal agencies
(1) Onshore royalty

Any royalty oil or gas taken by the Sec-
retary in-kind from onshore oil and gas leases
may be sold at not less than the market price
to any Federal agency.

(2) Offshore royalty

Any royalty oil or gas taken in-kind from a
Federal oil or gas lease on the outer Continen-
tal Shelf may be disposed of only under sec-
tion 1353 of title 43.

(i) Federal low-income energy assistance pro-
grams

(1) Preference

In disposing of royalty oil or gas taken in-
kind under this section, the Secretary may
grant a preference to any person, including
any Federal or State agency, for the purpose
of providing additional resources to any Fed-
eral low-income energy assistance program.

(2) Report

Not later than 3 years after August 8, 2005,
the Secretary shall submit a report to Con-
gress—

(A) assessing the effectiveness of granting
preferences specified in paragraph (1); and

(B) providing a specific recommendation
on the continuation of authority to grant
preferences.

(Pub. L. 109-58, title III, §342, Aug. 8, 2005, 119
Stat. 697; Pub. L. 113-188, title XI, §1101, Nov. 26,
2014, 128 Stat. 2023.)

REFERENCES IN TEXT

This part, referred to in subsec. (f)(1), was in the
original ‘‘this subtitle’, meaning subtitle E (§§341-357)
of title III of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 697,
which enacted this part, amended sections 6504, 6506a,
6507, and 6508 of this title, sections 184 and 226 of Title
30, Mineral Lands and Mining, and section 1337 of Title
43, Public Lands, and enacted provisions set out as a
note under section 226 of Title 30. For complete classi-
fication of subtitle E to the Code, see Tables.

AMENDMENTS

2014—Subsecs. (e) to (j). Pub. L. 113-188 redesignated
subsecs. (f) to (j) as (e) to (i), respectively, and struck
out former subsec. (e) which required various reports
on oil and gas royalties in-kind.

§15903. Marginal property production incentives

(a) Definition of marginal property

Until such time as the Secretary issues regu-
lations under subsection (e) that prescribe a dif-
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ferent definition, in this section, the term ‘‘mar-
ginal property’” means an onshore unit,
communitization agreement, or lease not within
a unit or communitization agreement, that pro-
duces on average the combined equivalent of
less than 15 barrels of oil per well per day or
90,000,000 British thermal units of gas per well
per day calculated based on the average over the
3 most recent production months, including only
wells that produce on more than half of the days
during those 3 production months.

(b) Conditions for reduction of royalty rate

Until such time as the Secretary issues regu-
lations under subsection (e) that prescribe dif-
ferent standards or requirements, the Secretary
shall reduce the royalty rate on—

(1) oil production from marginal properties
as prescribed in subsection (c¢) if the spot price
of West Texas Intermediate crude oil at Cush-
ing, Oklahoma, is, on average, less than $15
per barrel (adjusted in accordance with the
Consumer Price Index for all-urban consum-
ers, United States city average, as published
by the Bureau of Labor Statistics) for 90 con-
secutive trading days; and

(2) gas production from marginal properties
as prescribed in subsection (c¢) if the spot price
of natural gas delivered at Henry Hub, Louisi-
ana, is, on average, less than $2.00 per million
British thermal units (adjusted in accordance
with the Consumer Price Index for all-urban
consumers, United States city average, as pub-
lished by the Bureau of Labor Statistics) for 90
consecutive trading days.

(c) Reduced royalty rate

(1) In general

When a marginal property meets the condi-
tions specified in subsection (b), the royalty
rate shall be the lesser of—

(A) 5 percent; or

(B) the applicable rate under any other
statutory or regulatory royalty relief provi-
sion that applies to the affected production.

(2) Period of effectiveness

The reduced royalty rate under this sub-
section shall be effective beginning on the
first day of the production month following
the date on which the applicable condition
specified in subsection (b) is met.

(d) Termination of reduced royalty rate

A royalty rate prescribed in subsection (c)(1)
shall terminate—

(1) with respect to oil production from a
marginal property, on the first day of the pro-
duction month following the date on which—

(A) the spot price of West Texas Intermedi-
ate crude oil at Cushing, Oklahoma, on aver-
age, exceeds $15 per barrel (adjusted in ac-
cordance with the Consumer Price Index for
all-urban consumers, United States city av-
erage, as published by the Bureau of Labor

Statistics) for 90 consecutive trading days;

or

(B) the property no longer qualifies as a
marginal property; and

(2) with respect to gas production from a

marginal property, on the first day of the pro-
duction month following the date on which—
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(A) the spot price of natural gas delivered
at Henry Hub, Louisiana, on average, ex-
ceeds $2.00 per million British thermal units
(adjusted in accordance with the Consumer
Price Index for all-urban consumers, United
States city average, as published by the Bu-
reau of Labor Statistics) for 90 consecutive
trading days; or

(B) the property no longer qualifies as a
marginal property.

(e) Regulations prescribing different relief
(1) Discretionary regulations

The Secretary may by regulation prescribe
different parameters, standards, and require-
ments for, and a different degree or extent of,
royalty relief for marginal properties in lieu of
those prescribed in subsections (a) through (d).
(2) Mandatory regulations

Unless a determination is made under para-
graph (3), not later than 18 months after Au-
gust 8, 2005, the Secretary shall by regula-
tion—

(A) prescribe standards and requirements
for, and the extent of royalty relief for, mar-
ginal properties for oil and gas leases on the
outer Continental Shelf; and

(B) define what constitutes a marginal
property on the outer Continental Shelf for
purposes of this section.

(3) Report

To the extent the Secretary determines that
it is not practicable to issue the regulations
referred to in paragraph (2), the Secretary
shall provide a report to Congress explaining
such determination by not later than 18
months after August 8, 2005.

(4) Considerations

In issuing regulations under this subsection,
the Secretary may consider—

(A) oil and gas prices and market trends;

(B) production costs;

(C) abandonment costs;

(D) Federal and State tax provisions and
the effects of those provisions on production
economics;

(BE) other royalty relief programs;

(F) regional differences in average well-
head prices;

(G) national energy security issues; and

(H) other relevant matters, as determined
by the Secretary.

(f) Savings provision

Nothing in this section prevents a lessee from
receiving royalty relief or a royalty reduction
pursuant to any other law (including a regula-
tion) that provides more relief than the amounts
provided by this section.

(Pub. L. 109-58, title III, §343, Aug. 8, 2005, 119
Stat. 700.)

§15904. Incentives for natural gas production
from deep wells in the shallow waters of the
Gulf of Mexico

(a) Royalty incentive regulations for ultra deep
gas wells

(1) In general
Not later than 180 days after August 8, 2005,
in addition to any other regulations that may
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provide royalty incentives for natural gas pro-
duced from deep wells on oil and gas leases is-
sued pursuant to the Outer Continental Shelf
Lands Act (43 U.S.C. 1331 et seq.), the Sec-
retary shall issue regulations granting royalty
relief suspension volumes of not less than 35
billion cubic feet with respect to the produc-
tion of natural gas from ultra deep wells on
leases issued in shallow waters less than 400
meters deep located in the Gulf of Mexico
wholly west of 87 degrees, 30 minutes west lon-
gitude. Regulations issued under this sub-
section shall be retroactive to the date that
the notice of proposed rulemaking is published
in the Federal Register.

(2) Suspension volumes

The Secretary may grant suspension vol-
umes of not less than 35 billion cubic feet in
any case in which—

(A) the ultra deep well is a sidetrack; or

(B) the lease has previously produced from
wells with a perforated interval the top of
which is at least 15,000 feet true vertical
depth below the datum at mean sea level.

(3) Definitions
In this subsection:
(A) Ultra deep well

The term ‘‘ultra deep well” means a well
drilled with a perforated interval, the top of
which is at least 20,000 true vertical depth
below the datum at mean sea level.

(B) Sidetrack
(i) In general

The term ‘‘sidetrack’ means a well re-
sulting from drilling an additional hole to
a new objective bottom-hole location by
leaving a previously drilled hole.

(ii) Inclusion

The term ‘‘sidetrack’’ includes—

(I) drilling a well from a platform slot
reclaimed from a previously drilled well;

(IT) re-entering and deepening a pre-
viously drilled well; and

(ITI) a bypass from a sidetrack, includ-
ing drilling around material blocking a
hole or drilling to straighten a crooked
hole.

(b) Royalty incentive regulations for deep gas
wells

Not later than 180 days after August 8, 2005, in
addition to any other regulations that may pro-
vide royalty incentives for natural gas produced
from deep wells on oil and gas leases issued pur-
suant to the Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.), the Secretary shall issue
regulations granting royalty relief suspension
volumes with respect to production of natural
gas from deep wells on leases issued in waters
more than 200 meters but less than 400 meters
deep located in the Gulf of Mexico wholly west
of 87 degrees, 30 minutes west longitude. The
suspension volumes for deep wells within 200 to
400 meters of water depth shall be calculated
using the same methodology used to calculate
the suspension volumes for deep wells in the
shallower waters of the Gulf of Mexico, and in
no case shall the suspension volumes for deep
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wells within 200 to 400 meters of water depth be
lower than those for deep wells in shallower wa-
ters. Regulations issued under this subsection
shall be retroactive to the date that the notice
of proposed rulemaking is published in the Fed-
eral Register.

(e) Limitations

The Secretary may place limitations on the
royalty relief granted under this section based
on market price. The royalty relief granted
under this section shall not apply to a lease for
which deep water royalty relief is available.

(Pub. L. 109-58, title III, §344, Aug. 8, 2005, 119
Stat. 702.)

REFERENCES IN TEXT

The Outer Continental Shelf Lands Act, referred to in
subsecs. (a)(1) and (b), is act Aug. 7, 1953, ch. 345, 67
Stat. 462, as amended, which is classified generally to
subchapter III (§1331 et seq.) of chapter 29 of Title 43,
Public Lands. For complete classification of this Act to
the Code, see Short Title note set out under section
1301 of Title 43 and Tables.

§15905. Royalty relief for deep water production
(a) In general

Subject to subsections (b) and (c), for each
tract located in water depths of greater than 400
meters in the Western and Central Planning
Area of the Gulf of Mexico (including the por-
tion of the Eastern Planning Area of the Gulf of
Mexico encompassing whole lease blocks lying
west of 87 degrees, 30 minutes West longitude),
any oil or gas lease sale under the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1331 et seq.)
occurring during the 5-year period beginning on
August 8, 2005, shall use the bidding system au-
thorized under section 8(a)(1)(H) of the Outer
Continental Shelf Lands Act 43 U.S.C.
1337(a)(1)(H)).

(b) Suspension of royalties

The suspension of royalties under subsection
(a) shall be established at a volume of not less
than—

(1) 5,000,000 barrels of oil equivalent for each
lease in water depths of 400 to 800 meters;

(2) 9,000,000 barrels of oil equivalent for each
lease in water depths of 800 to 1,600 meters;

(3) 12,000,000 barrels of oil equivalent for
each lease in water depths of 1,600 to 2,000 me-
ters; and

(4) 16,000,000 barrels of oil equivalent for
each lease in water depths greater than 2,000
meters.

(e) Limitation

The Secretary may place limitations on roy-
alty relief granted under this section based on
market price.

(Pub. L. 109-58, title III, §345, Aug. 8, 2005, 119
Stat. 703.)

REFERENCES IN TEXT

The Outer Continental Shelf Lands Act, referred to in
subsec. (a), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as
amended, which is classified generally to subchapter IIT
(§1331 et seq.) of chapter 29 of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1301 of Title 43
and Tables.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§15906

§ 15906. North Slope Science Initiative

(a) Establishment
(1) In general

The Secretary of the Interior shall establish
a long-term initiative to be known as the
“North Slope Science Initiative” (referred to
in this section as the ‘“‘Initiative’’).

(2) Purpose

The purpose of the Initiative shall be to im-
plement efforts to coordinate collection of sci-
entific data that will provide a better under-
standing of the terrestrial, aquatic, and ma-
rine ecosystems of the North Slope of Alaska.

(b) Objectives

To ensure that the Initiative is conducted
through a comprehensive science strategy and
implementation plan, the Initiative shall, at a
minimum—

(1) identify and prioritize information needs
for inventory, monitoring, and research activi-
ties to address the individual and cumulative
effects of past, ongoing, and anticipated devel-
opment activities and environmental change
on the North Slope;

(2) develop an understanding of information
needs for regulatory and land management
agencies, local governments, and the public;

(3) focus on prioritization of pressing natural
resource management and ecosystem informa-
tion needs, coordination, and cooperation
among agencies and organizations;

(4) coordinate ongoing and future inventory,
monitoring, and research activities to mini-
mize duplication of effort, share financial re-
sources and expertise, and assure the collec-
tion of quality information;

(5) identify priority needs not addressed by
agency science programs in effect on August 8,
2005, and develop a funding strategy to meet
those needs;

(6) provide a consistent approach to high cal-
iber science, including inventory, monitoring,
and research;

(7) maintain and improve public and agency
access to—

(A) accumulated and ongoing research; and
(B) contemporary and traditional local
knowledge; and

(8) ensure through appropriate peer review
that the science conducted by participating
agencies and organizations is of the highest
technical quality.

(c) Membership
(1) In general

To ensure comprehensive collection of sci-
entific data, in carrying out the Initiative, the
Secretary shall consult and coordinate with
Federal, State, and local agencies that have
responsibilities for land and resource manage-
ment across the North Slope.

(2) Cooperative agreements

The Secretary shall enter into cooperative
agreements with the State of Alaska, the
North Slope Borough, the Arctic Slope Re-
gional Corporation, and other Federal agen-
cies as appropriate to coordinate efforts, share
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resources, and fund projects under this sec-
tion.

(d) Science technical advisory panel
(1) In general

The Initiative shall include a panel to pro-
vide advice on proposed inventory, monitor-
ing, and research functions.

(2) Membership

The panel described in paragraph (1) shall
consist of a representative group of not more
than 15 scientists and technical experts from
diverse professions and interests, including
the oil and gas industry, subsistence users, Na-
tive Alaskan entities, conservation organiza-
tions, wildlife management organizations, and
academia, as determined by the Secretary.

(e) Reports

Not later than 3 years after August 8, 2005, and
each year thereafter, the Secretary shall publish
a report that describes the studies and findings
of the Initiative.

(f) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 109-58, title III, §348, Aug. 8, 2005, 119
Stat. 708.)

§15907. Orphaned, abandoned, or idled wells on
Federal land

(a) In general

The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a program
not later than 1 year after August 8, 2005, to re-
mediate, reclaim, and close orphaned, aban-
doned, or idled oil and gas wells located on land
administered by the land management agencies
within the Department of the Interior and the
Department of Agriculture.

(b) Activities

The program under subsection (a) shall—

(1) include a means of ranking orphaned,
abandoned, or idled wells sites for priority in
remediation, reclamation, and closure, based
on public health and safety, potential environ-
mental harm, and other land use priorities;

(2) provide for identification and recovery of
the costs of remediation, reclamation, and clo-
sure from persons or other entities currently
providing a bond or other financial assurance
required under State or Federal law for an oil
or gas well that is orphaned, abandoned, or
idled; and

(38) provide for recovery from the persons or
entities identified under paragraph (2), or
their sureties or guarantors, of the costs of re-
mediation, reclamation, and closure of such
wells.

(c) Cooperation and consultations

In carrying out the program under subsection
(a), the Secretary shall—

(1) work cooperatively with the Secretary of
Agriculture and the States within which Fed-
eral land is located; and

(2) consult with the Secretary of Energy and
the Interstate Oil and Gas Compact Commis-
sion.
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(d) Plan

Not later than 1 year after August 8, 2005, the
Secretary, in cooperation with the Secretary of
Agriculture, shall submit to Congress a plan for
carrying out the program under subsection (a).
(e) Idled well

For the purposes of this section, a well is idled
if—
(1) the well has been nonoperational for at
least 7 years; and
(2) there is no anticipated beneficial use for
the well.
(f) Federal reimbursement for orphaned well rec-
lamation pilot program
(1) Reimbursement for remediating, reclaim-
ing, and closing wells on land subject to a
new lease

The Secretary shall carry out a pilot pro-
gram under which, in issuing a new oil and gas
lease on federally owned land on which 1 or
more orphaned wells are located, the Sec-
retary—

(A) may require, other than as a condition
of the lease, that the lessee remediate, re-
claim, and close in accordance with stand-
ards established by the Secretary, all or-
phaned wells on the land leased; and

(B) shall develop a program to reimburse a
lessee, through a royalty credit against the
Federal share of royalties owed or other
means, for the reasonable actual costs of re-
mediating, reclaiming, and closing the or-
phaned wells pursuant to that requirement.

(2) Reimbursement for reclaiming orphaned
wells on other land

In carrying out this subsection, the Sec-
retary—

(A) may authorize any lessee under an oil
and gas lease on federally owned land to re-
claim in accordance with the Secretary’s
standards—

(i) an orphaned well on unleased feder-
ally owned land; or

(ii) an orphaned well located on an exist-
ing lease on federally owned land for the
reclamation of which the lessee is not le-
gally responsible; and

(B) shall develop a program to provide re-
imbursement of 100 percent of the reasonable
actual costs of remediating, reclaiming, and
closing the orphaned well, through credits
against the Federal share of royalties or
other means.

(3) Regulations

The Secretary may issue such regulations as
are appropriate to carry out this subsection.
(g) Technical assistance program for non-Federal

land
(1) In general

The Secretary of Energy shall establish a
program to provide technical and financial as-
sistance to oil and gas producing States to fa-
cilitate State efforts over a 10-year period to
ensure a practical and economical remedy for
environmental problems caused by orphaned
or abandoned oil and gas exploration or pro-
duction well sites on State or private land.
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(2) Assistance

The Secretary of Energy shall work with the
States, through the Interstate 0Oil and Gas
Compact Commission, to assist the States in
quantifying and mitigating environmental
risks of onshore orphaned or abandoned oil or
gas wells on State and private land.

(3) Activities

The program under paragraph (1) shall in-
clude—

(A) mechanisms to facilitate identifica-
tion, if feasible, of the persons currently pro-
viding a bond or other form of financial as-
surance required under State or Federal law
for an oil or gas well that is orphaned or
abandoned;

(B) criteria for ranking orphaned or aban-
doned well sites based on factors such as
public health and safety, potential environ-
mental harm, and other land use priorities;

(C) information and training programs on
best practices for remediation of different
types of sites; and

(D) funding of State mitigation efforts on
a cost-shared basis.

(h) Authorization of appropriations
(1) In general

There are authorized to be appropriated to
carry out this section $25,000,000 for each of
fiscal years 2006 through 2010.

(2) Use

Of the amounts authorized under paragraph
(1), $5,000,000 are authorized for each fiscal
year for activities under subsection (f).

(i) Federally drilled wells

Out of any amounts in the Treasury not other-
wise appropriated, $10,000,000 for fiscal year 2014,
$36,000,000 for fiscal year 2015, and $4,000,000 for
fiscal year 2019 shall be made available to the
Secretary, without further appropriation and to
remain available until expended, to remediate,
reclaim, and close abandoned oil and gas wells
on current or former National Petroleum Re-
serve land.

(Pub. L. 109-58, title III, §349, Aug. 8, 2005, 119
Stat. 709; Pub. L. 113-40, §10(b), Oct. 2, 2013, 127
Stat. 545.)

AMENDMENTS
2013—Subsec. (i). Pub. L. 113-40 added subsec. (i).

§15908. Preservation of geological and geo-
physical data

(a) Short title

This section may be cited as the ‘‘National Ge-
ological and Geophysical Data Preservation Pro-
gram Act of 2005,

(b) Program

The Secretary shall carry out a National Geo-
logical and Geophysical Data Preservation Pro-
gram in accordance with this section—

(1) to archive geologic, geophysical, and en-
gineering data, maps, well logs, and samples;

(2) to provide a national catalog of such ar-
chival material; and

(3) to provide technical and financial assist-
ance related to the archival material.
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(c) Plan

Not later than 1 year after August 8, 2005, the
Secretary shall submit to Congress a plan for
the implementation of the Program.
(d) Data archive system

(1) Establishment

The Secretary shall establish, as a compo-
nent of the Program, a data archive system to
provide for the storage, preservation, and ar-
chiving of subsurface, surface, geological, geo-
physical, and engineering data and samples.
The Secretary, in consultation with the Advi-
sory Committee, shall develop guidelines re-
lating to the data archive system, including
the types of data and samples to be preserved.
(2) System components

The system shall be comprised of State
agencies that elect to be part of the system
and agencies within the Department of the In-
terior that maintain geological and geo-
physical data and samples that are designated
by the Secretary in accordance with this sub-
section. The Program shall provide for the
storage of data and samples through data re-
positories operated by such agencies.

(3) Limitation of designation

The Secretary may not designate a State
agency as a component of the data archive
system unless that agency is the agency that
acts as the geological survey in the State.

(4) Data from Federal land

The data archive system shall provide for
the archiving of relevant subsurface data and
samples obtained from Federal land—

(A) in the most appropriate repository des-
ignated under paragraph (2), with preference
being given to archiving data in the State in
which the data were collected; and

(B) consistent with all applicable law and
requirements relating to confidentiality and
proprietary data.

(e) National catalog
(1) In general

As soon as practicable after August 8, 2005,
the Secretary shall develop and maintain, as a
component of the Program, a national catalog
that identifies—

(A) data and samples available in the data
archive system established under subsection
(d);

(B) the repository for particular material
in the system; and

(C) the means of accessing the material.

(2) Availability

The Secretary shall make the national cata-
log accessible to the public on the site of the
Survey on the Internet, consistent with all ap-
plicable requirements related to confidential-
ity and proprietary data.

(f) Advisory Committee
(1) In general

The Advisory Committee shall advise the
Secretary on planning and implementation of
the Program.

(2) New duties

In addition to its duties under the National
Geologic Mapping Act of 1992 (43 U.S.C. 31a et
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seq.), the Advisory Committee shall perform
the following duties:

(A) Advise the Secretary on developing
guidelines and procedures for providing as-
sistance for facilities under subsection (g)(1).

(B) Review and critique the draft imple-
mentation plan prepared by the Secretary
under subsection (c).

(C) Identify useful studies of data archived
under the Program that will advance under-
standing of the Nation’s energy and mineral
resources, geologic hazards, and engineering
geology.

(D) Review the progress of the Program in
archiving significant data and preventing
the loss of such data, and the scientific
progress of the studies funded under the Pro-
gram.

(BE) Include in the annual report to the
Secretary required under section 5(b)(3)! of
the National Geologic Mapping Act of 1992
(43 U.S.C. 31d(b)(3)) an evaluation of the
progress of the Program toward fulfilling
the purposes of the Program under sub-
section (b).

(g) Financial assistance
(1) Archive facilities

Subject to the availability of appropriations,
the Secretary shall provide financial assist-
ance to a State agency that is designated
under subsection (d)(2) for providing facilities
to archive energy material.

(2) Studies

Subject to the availability of appropriations,
the Secretary shall provide financial assist-
ance to any State agency designated under
subsection (d)(2) for studies and technical as-
sistance activities that enhance understand-
ing, interpretation, and use of materials ar-
chived in the data archive system established
under subsection (d).

(3) Federal share

The Federal share of the cost of an activity
carried out with assistance under this sub-
section shall be not more than 50 percent of
the total cost of the activity.

(4) Private contributions

The Secretary shall apply to the non-Fed-
eral share of the cost of an activity carried out
with assistance under this subsection the
value of private contributions of property and
services used for that activity.

(h) Report

The Secretary shall include in each report
under section 8 of the National Geologic Map-
ping Act of 1992 (43 U.S.C. 31g)—

(1) a description of the status of the Pro-
gram;

(2) an evaluation of the progress achieved in
developing the Program during the period cov-
ered by the report; and

(3) any recommendations for legislative or
other action the Secretary considers necessary
and appropriate to fulfill the purposes of the
Program under subsection (b).

1See References in Text note below.
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(i) Maintenance of State effort

It is the intent of Congress that the States not
use this section as an opportunity to reduce
State resources applied to the activities that are
the subject of the Program.

() Definitions
In this section:
(1) Advisory Committee

The term ‘‘Advisory Committee’ means the
advisory committee established under section
5 of the National Geologic Mapping Act of 1992
(43 U.S.C. 314d).

(2) Program

The term ‘“‘Program’ means the National
Geological and Geophysical Data Preservation
Program carried out under this section.

(3) Secretary

The term ‘‘Secretary’ means the Secretary
of the Interior, acting through the Director of
the United States Geological Survey.

(4) Survey

The term ““‘Survey’ means the United States
Geological Survey.

(k) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $30,000,000 for each of fis-
cal years 2006 through 2010.

(Pub. L. 109-58, title III, §351, Aug. 8, 2005, 119
Stat. 711.)

REFERENCES IN TEXT

The National Geologic Mapping Act of 1992, referred
to in subsec. (£)(2), is Pub. L. 102-285, May 18, 1992, 106
Stat. 166, which is classified principally to sections 3la
to 31h of Title 43, Public Lands. Par. (3) of section 5(b)
of the Act was redesignated par. (4) by Pub. L. 111-11,
title XI, §11001(f)(2)(B), Mar. 30, 2009, 123 Stat. 1415, and
is now classified to section 31d(b)(4) of Title 43. For
complete classification of this Act to the Code, see
Short Title note set out under section 3la of Title 43
and Tables.

§ 15909. Gas hydrate production incentive
(a) Purpose

The purpose of this section is to promote natu-
ral gas production from the natural gas hydrate
resources on the outer Continental Shelf and
Federal lands in Alaska by providing royalty in-
centives.

(b) Suspension of royalties
(1) In general

The Secretary may grant royalty relief in
accordance with this section for natural gas
produced from gas hydrate resources under an
eligible lease.

(2) Eligible leases

A lease shall be an eligible lease for purposes
of this section if—

(A) it is issued under the Outer Continen-
tal Shelf Lands Act (43 U.S.C. 1331 et seq.),
or is an oil and gas lease issued for onshore
Federal lands in Alaska;

(B) it is issued prior to January 1, 2016; and

(C) production under the lease of natural
gas from gas hydrate resources commences
prior to January 1, 2018.
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(3) Amount of relief

The Secretary shall conduct a rulemaking
and grant royalty relief under this section as
a suspension volume if the Secretary deter-
mines that such royalty relief would encour-
age production of natural gas from gas hy-
drate resources from an eligible lease. The
maximum suspension volume shall be 30 bil-
lion cubic feet of natural gas per lease. Such
relief shall be in addition to any other royalty
relief under any other provision applicable to
the lease that does not specifically grant a gas
hydrate production incentive. Such royalty
suspension volume shall be applied to any eli-
gible production occurring on or after the date
of publication of the advanced notice of pro-
posed rulemaking.

(4) Limitation

The Secretary may place limitations on roy-
alty relief granted under this section based on
market price.

(c) Application

This section shall apply to any eligible lease
issued before, on, or after August 8, 2005.
(d) Rulemakings

(1) Requirement

The Secretary shall publish the advanced
notice of proposed rulemaking within 180 days
after August 8, 2005, and complete the rule-
making implementing this section within 365
days after August 8, 2005.

(2) Gas hydrate resources defined

Such regulations shall define the term ‘‘gas
hydrate resources’ to include both the natural
gas content of gas hydrates within the hydrate
stability zone and free natural gas trapped by
and beneath the hydrate stability zone.

(e) Review

Not later than 365 days after August 8, 2005,
the Secretary, in consultation with the Sec-
retary of Energy, shall carry out a review of,
and submit to Congress a report on, further op-
portunities to enhance production of natural gas
from gas hydrate resources on the outer Con-
tinental Shelf and on Federal lands in Alaska
through the provision of other production incen-
tives or through technical or financial assist-
ance.

(Pub. L. 109-58, title III, §353, Aug. 8, 2005, 119
Stat. 714.)

REFERENCES IN TEXT

The Outer Continental Shelf Lands Act, referred to in
subsec. (b)(2)(A), is act Aug. 7, 1953, ch. 345, 67 Stat. 462,
as amended, which is classified generally to subchapter
IIT (§1331 et seq.) of chapter 29 of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1301 of Title 43
and Tables.

§15910. Enhanced oil and natural gas production
through carbon dioxide injection

(a) Production incentive
(1) Findings
Congress finds the following:
(A) Approximately two-thirds of the origi-
nal oil in place in the United States remains
unproduced.
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(B) Enhanced oil and natural gas produc-
tion from the sequestering of carbon dioxide
and other appropriate gases has the poten-
tial to increase oil and natural gas produc-
tion.

(C) Capturing and productively using car-
bon dioxide would help reduce the carbon in-
tensity of the economy.

(2) Purpose

The purpose of this section is—

(A) to promote the capturing, transpor-
tation, and injection of produced carbon di-
oxide, natural carbon dioxide, and other ap-
propriate gases or other matter for seques-
tration into oil and gas fields; and

(B) to promote o0il and natural gas produc-
tion from the outer Continental Shelf and
onshore Federal lands under lease by provid-
ing royalty incentives to use enhanced re-
covery techniques using injection of the sub-
stances referred to in subparagraph (A).

(b) Suspension of royalties
(1) In general

If the Secretary determines that reduction
of the royalty under a Federal oil and gas
lease that is an eligible lease is in the public
interest and promotes the purposes of this sec-
tion, the Secretary shall undertake a rule-
making to provide for such reduction for an el-
igible lease.

(2) Rulemakings

The Secretary shall publish the advanced
notice of proposed rulemaking within 180 days
after August 8, 2005, and complete the rule-
making implementing this section within 365
days after August 8, 2005.

(3) Eligible leases

A lease shall be an eligible lease for purposes
of this section if—

(A) it is a lease for production of oil and
gas from the outer Continental Shelf or Fed-
eral onshore lands;

(B) the injection of the substances referred
to in subsection (a)(2)(A) will be used as an
enhanced recovery technique on such lease;
and

(C) the Secretary determines that the
lease contains oil or gas that would not like-
ly be produced without the royalty reduc-
tion provided under this section.

(4) Amount of relief

The rulemaking shall provide for a suspen-
sion volume, which shall not exceed 5,000,000
barrels of oil equivalent for each eligible lease.
Such suspension volume shall be applied to
any production from an eligible lease occur-
ring on or after the date of publication of any
advanced notice of proposed rulemaking under
this subsection.

(5) Limitation

The Secretary may place limitations on the
royalty reduction granted under this section
based on market price.
(6) Application

This section shall apply to any eligible lease
issued before, on, or after August 8, 2005.
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(c) Demonstration program

(1) Establishment
(A) In general

The Secretary of Energy shall establish a
competitive grant program to provide grants
to producers of oil and gas to carry out
projects to inject carbon dioxide for the pur-
pose of enhancing recovery of oil or natural
gas while increasing the sequestration of
carbon dioxide.

(B) Projects

The demonstration program shall provide
for—

(i) not more than 10 projects in the
Willistin Basin in North Dakota and Mon-
tana; and

(ii) 1 project in the Cook Inlet Basin in
Alaska.

(2) Requirements
(A) In general

The Secretary of Energy shall issue re-
quirements relating to applications for
grants under paragraph (1).

(B) Rulemaking

The issuance of requirements under sub-
paragraph (A) shall not require a rule-
making.

(C) Minimum requirements

At a minimum, the Secretary shall require
under subparagraph (A) that an application
for a grant include—

(i) a description of the project proposed
in the application;

(ii) an estimate of the production in-
crease and the duration of the production
increase from the project, as compared to
conventional recovery techniques, includ-
ing water flooding;

(iii) an estimate of the carbon dioxide se-
questered by project, over the life of the
project;

(iv) a plan to collect and disseminate
data relating to each project to be funded
by the grant;

(v) a description of the means by which
the project will be sustainable without
Federal assistance after the completion of
the term of the grant;

(vi) a complete description of the costs
of the project, including acquisition, con-
struction, operation, and maintenance
costs over the expected life of the project;

(vii) a description of which costs of the
project will be supported by Federal assist-
ance under this section; and

(viii) a description of any secondary or
tertiary recovery efforts in the field and
the efficacy of water flood recovery tech-
niques used.

(3) Partners

An applicant for a grant under paragraph (1)
may carry out a project under a pilot program
in partnership with 1 or more other public or
private entities.

(4) Selection criteria

In evaluating applications under this sub-
section, the Secretary of Energy shall—
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(A) consider the previous experience with
similar projects of each applicant; and

(B) give priority consideration to applica-
tions that—

(i) are most likely to maximize produc-
tion of oil and gas in a cost-effective man-
ner;

(ii) sequester significant quantities of
carbon dioxide from anthropogenic
sources;

(iii) demonstrate the greatest commit-
ment on the part of the applicant to en-
sure funding for the proposed project and
the greatest likelihood that the project
will be maintained or expanded after Fed-
eral assistance under this section is com-
pleted; and

(iv) minimize any adverse environmental
effects from the project.

(5) Demonstration program requirements
(A) Maximum amount

The Secretary of Energy shall not provide
more than $3,000,000 in Federal assistance
under this subsection to any applicant.

(B) Cost sharing

The Secretary of Energy shall require
cost-sharing under this subsection in accord-
ance with section 16352 of this title.

(C) Period of grants
(i) In general

A project funded by a grant under this
subsection shall begin construction not
later than 2 years after the date of provi-
sion of the grant, but in any case not later
than December 31, 2010.

(ii) Term

The Secretary shall not provide grant
funds to any applicant under this sub-
section for a period of more than 5 years.

(6) Transfer of information and knowledge

The Secretary of Energy shall establish
mechanisms to ensure that the information
and knowledge gained by participants in the
program under this subsection are transferred
among other participants and interested per-
sons, including other applicants that submit-
ted applications for a grant under this sub-
section.

(7) Schedule
(A) Publication

Not later than 180 days after August 8,
2005, the Secretary of Energy shall publish in
the Federal Register, and elsewhere, as ap-
propriate, a request for applications to carry
out projects under this subsection.

(B) Date for applications

An application for a grant under this sub-
section shall be submitted not later than 180
days after the date of publication of the re-
quest under subparagraph (A).

(C) Selection

After the date by which applications for
grants are required to be submitted under
subparagraph (B), the Secretary of Energy,
in a timely manner, shall select, after peer
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review and based on the criteria under para-
graph (4), those projects to be awarded a
grant under this subsection.

(d) Records and inventory

The Secretary of the Interior, acting through
the Bureau of Land Management, shall maintain
records on, and an inventory of, the quantity of
carbon dioxide stored within Federal mineral
leaseholds.

(e) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 109-58, title III, §354, Aug. 8, 2005, 119
Stat. 715; Pub. L. 110-140, title VII, §713, Dec. 19,
2007, 121 Stat. 1715.)

AMENDMENTS

2007—Subsecs. (d), (e). Pub. L. 110-140 added subsec.
(d) and redesignated former subsec. (d) as (e).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§15911. Denali Commission
(a) Definition of Commission

In this section, the term ‘‘Commission’ means
the Denali Commission established by the
Denali Commission Act of 1998 (42 U.S.C. 3121
note; Public Law 105-277).

(b) Energy programs

The Commission shall use amounts made
available under subsection (d) to carry out en-
ergy programs, including—

(1) energy generation and development, in-
cluding—
(A) fuel cells, hydroelectric, solar, wind,
wave, and tidal energy; and
(B) alternative energy sources;

(2) the construction of energy transmission,
including interties;

(3) the replacement and cleanup of fuel
tanks;

(4) the construction of fuel transportation
networks and related facilities;

(5) power cost equalization programs; and

(6) projects using coal as a fuel, including
coal gasification projects.

(c) Open meetings
(1) In general

Except as provided in paragraph (2), a meet-
ing of the Commission shall be open to the
public if—

(A) the Commission members take action
on behalf of the Commission; or

(B) the deliberations of the Commission
determine, or result in the joint conduct or
disposition of, official Commission business.

(2) Exceptions

Paragraph (1) shall not apply to any portion
of a Commission meeting for which the Com-
mission, in public session, votes to close the
meeting for the reasons described in paragraph
(2), (4), (B), or (6) of subsection (c) of section
552b of title 5.
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(3) Public notice
(A) In general

At least 1 week before a meeting of the
Commission, the Commission shall make a
public announcement of the meeting that
describes—

(i) the time, place, and subject matter of
the meeting;

(ii) whether the meeting is to be open or
closed to the public; and

(iii) the name and telephone number of
an appropriate person to respond to re-
quests for information about the meeting.

(B) Additional notice

The Commission shall make a public an-
nouncement of any change to the informa-
tion made available under subparagraph (A)
at the earliest practicable time.

(4) Minutes

The Commission shall keep, and make avail-
able to the public, a transcript, electronic re-
cording, or minutes from each Commission
meeting, except for portions of the meeting
closed under paragraph (2).

(d) Authorization of appropriations

There is authorized to be appropriated to the
Commission not more than $55,000,000 for each of
fiscal years 2006 through 2015 to carry out sub-
section (b).

(Pub. L. 109-58, title III, §356, Aug. 8, 2005, 119
Stat. 719.)

REFERENCES IN TEXT

The Denali Commission Act of 1998, referred to in
subsec. (a), is title IIT of Pub. L. 105277, div. C, Oct. 21,
1998, 112 Stat. 2681-637, which is set out as a note under
section 3121 of this title. For complete classification of
this Act to the Code, see Tables.

§15912. Comprehensive inventory of OCS oil and
natural gas resources

(a) In general

The Secretary shall conduct an inventory and
analysis of oil and natural gas resources beneath
all of the waters of the United States Outer Con-
tinental Shelf (‘‘OCS’”’). The inventory and
analysis shall—

(1) use available data on oil and gas re-
sources in areas offshore of Mexico and Canada
that will provide information on trends of oil
and gas accumulation in areas of the OCS;

(2) use any available technology, except
drilling, but including 3-D seismic technology
to obtain accurate resource estimates;

(3) analyze how resource estimates in OCS
areas have changed over time in regards to
gathering geological and geophysical data, ini-
tial exploration, or full field development, in-
cluding areas such as the deepwater and
subsalt areas in the Gulf of Mexico;

(4) estimate the effect that understated oil
and gas resource inventories have on domestic
energy investments; and

(5) identify and explain how legislative, reg-
ulatory, and administrative programs or proc-
esses restrict or impede the development of
identified resources and the extent that they
affect domestic supply, such as moratoria,
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lease terms and conditions, operational stipu-

lations and requirements, approval delays by

the Federal Government and coastal States,

and local zoning restrictions for onshore proc-

essing facilities and pipeline landings.
(b) Reports

The Secretary shall submit a report to Con-
gress on the inventory of estimates and the
analysis of restrictions or impediments, to-
gether with any recommendations, within 6
months of August 8, 2005. The report shall be
publicly available and updated at least every b5
years.

(Pub. L. 109-58, title III, §357, Aug. 8, 2005, 119
Stat. 720.)

PART B—ACCESS TO FEDERAL LANDS

§15921. Management of Federal oil and gas leas-
ing programs
(a) Timely action on leases and permits
(1) Secretary of the Interior

To ensure timely action on oil and gas leases
and applications for permits to drill on land
otherwise available for leasing, the Secretary
of the Interior (referred to in this section as
the ‘““‘Secretary’’) shall—

(A) ensure expeditious compliance with
section 4332(2)(C) of this title and any other
applicable environmental and cultural re-
sources laws;

(B) improve consultation and coordination
with the States and the public; and

(C) improve the collection, storage, and re-
trieval of information relating to the oil and
gas leasing activities.

(2) Secretary of Agriculture

To ensure timely action on oil and gas lease
applications for permits to drill on land other-
wise available for leasing, the Secretary of Ag-
riculture shall—

(A) ensure expeditious compliance with all
applicable environmental and cultural re-
sources laws; and

(B) improve the collection, storage, and re-
trieval of information relating to the oil and
gas leasing activities.

(b) Best management practices
(1) In general

Not later than 18 months after August 8,
2005, the Secretary shall develop and imple-
ment best management practices to—

(A) improve the administration of the on-
shore oil and gas leasing program under the
Mineral Leasing Act (30 U.S.C. 181 et seq.);
and

(B) ensure timely action on oil and gas
leases and applications for permits to drill
on land otherwise available for leasing.

(2) Considerations

In developing the best management prac-
tices under paragraph (1), the Secretary shall
consider any recommendations from the re-
view under section 361.1
(3) Regulations

Not later than 180 days after the develop-
ment of the best management practices under

1See References in Text note below.
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paragraph (1), the Secretary shall publish, for
public comment, proposed regulations that set
forth specific timeframes for processing leases
and applications in accordance with the best
management practices, including deadlines
for—
(A) approving or disapproving—
(i) resource management plans and relat-
ed documents;
(ii) lease applications;
(iii) applications for permits to drill; and
(iv) surface use plans; and
(B) related administrative appeals.
(c) Improved enforcement

The Secretary and the Secretary of Agri-
culture shall improve inspection and enforce-
ment of oil and gas activities, including enforce-
ment of terms and conditions in permits to drill
on land under the jurisdiction of the Secretary
and the Secretary of Agriculture, respectively.
(d) Authorization of appropriations

In addition to amounts made available to
carry out activities relating to oil and gas leas-
ing on public land administered by the Sec-
retary and National Forest System land admin-
istered by the Secretary of Agriculture, there
are authorized to be appropriated for each of fis-
cal years 2006 through 2010—

(1) to the Secretary, acting through the Di-
rector of the Bureau of Land Management—
(A) $40,000,000 to carry out subsections
(a)(1) and (b); and
(B) $20,000,000 to carry out subsection (c);
(2) to the Secretary, acting through the Di-
rector of the United States Fish and Wildlife

Service, $5,000,000 to carry out subsection

(a)(1); and

(3) to the Secretary of Agriculture, acting
through the Chief of the Forest Service,
$5,000,000 to carry out subsections (a)(2) and

(c).

(Pub. L. 109-58, title III, §362, Aug. 8, 2005, 119
Stat. 721.)
REFERENCES IN TEXT

The Mineral Leasing Act, referred to in subsec.
(b)(1)(A), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as
amended, which is classified generally to chapter 3A
(§181 et seq.) of Title 30, Mineral Lands and Mining. For
complete classification of this Act to the Code, see
Short Title note set out under section 181 of Title 30
and Tables.

Section 361, referred to in subsec. (b)(2), is section 361
of Pub. L. 109-58, title III, Aug. 8, 2005, 119 Stat. 720,
which is not classified to the Code.

§ 15922. Consultation regarding oil and gas leas-
ing on public land

(a) In general

Not later than 180 days after August 8, 2005,
the Secretary of the Interior and the Secretary
of Agriculture shall enter into a memorandum
of understanding regarding oil and gas leasing
on—

(1) public land under the jurisdiction of the

Secretary of the Interior; and

(2) National Forest System land under the
jurisdiction of the Secretary of Agriculture.
(b) Contents

The memorandum of understanding shall in-
clude provisions that—
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(1) establish administrative procedures and
lines of authority that ensure timely process-
ing of—

(A) oil and gas lease applications;

(B) surface use plans of operation, includ-
ing steps for processing surface use plans;
and

(C) applications for permits to drill con-
sistent with applicable timelines;

(2) eliminate duplication of effort by provid-
ing for coordination of planning and environ-
mental compliance efforts;

(3) ensure that lease stipulations are—

(A) applied consistently;

(B) coordinated between agencies; and

(C) only as restrictive as necessary to pro-
tect the resource for which the stipulations
are applied;

(4) establish a joint data retrieval system
that is capable of—

(A) tracking applications and formal re-
quests made in accordance with procedures
of the Federal onshore oil and gas leasing
program; and

(B) providing information regarding the
status of the applications and requests with-
in the Department of the Interior and the
Department of Agriculture; and

(5) establish a joint geographic information
system mapping system for use in—
(A) tracking surface resource values to aid
in resource management; and
(B) processing surface use plans of oper-
ation and applications for permits to drill.

(Pub. L. 109-58, title III, §363, Aug. 8, 2005, 119
Stat. 722.)

§15923. Methodology

The Secretary of the Interior shall use the
same assessment methodology across all geo-
logical provinces, areas, and regions in prepar-
ing and issuing national geological assessments
to ensure accurate comparisons of geological re-
sources.

(Pub. L. 109-58, title III, §364(b), Aug. 8, 2005, 119
Stat. 723.)

§15924. Project to improve Federal permit co-
ordination

(a) Establishment

The Secretary of the Interior (referred to in
this section as the ‘‘Secretary’’) shall establish
a Federal Permit Streamlining Project (referred
to in this section as the ‘“‘Project”).

(b) Memorandum of understanding

(1) In general

Not later than 90 days after August 8, 2005,
the Secretary shall enter into a memorandum
of understanding for purposes of this section
with—

(A) the Secretary of Agriculture;
(B) the Administrator of the Environ-
mental Protection Agency; and
(C) the Chief of Engineers.
(2) State participation

The Secretary may request that the Gov-
ernors of the States in which Project offices

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§15924

are located be signatories to the memorandum
of understanding.

(c) Designation of qualified staff
(1) In general

Not later than 30 days after the date of the
signing of the memorandum of understanding
under subsection (b), all Federal signatory
parties shall, if appropriate, assign to each of
the field offices identified in subsection (d) an
employee who has expertise in the regulatory
issues relating to the office in which the em-
ployee is employed, including, as applicable,
particular expertise in—

(A) the consultations and the preparation
of biological opinions under section 1536 of
title 16;

(B) permits under section 1344 of title 33;

(C) regulatory matters under the Clean Air
Act (42 U.S.C. 7401 et seq.);

(D) planning under the National Forest
Management Act of 1976 (16 U.S.C. 472a et
seq.); and

(E) the preparation of analyses under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

(2) Duties

Each employee assigned under paragraph (1)
shall—

(A) not later than 90 days after the date of
assignment, report to the Bureau of Land
Management Field Managers in the office to
which the employee is assigned;

(B) be responsible for all issues relating to
the jurisdiction of the home office or agency
of the employee; and

(C) participate as part of the team of per-
sonnel working on proposed energy projects,
planning, and environmental analyses.

(d) Project offices

The following Bureau of Land Management Of-
fices shall serve as the Project offices:

(1) Rawlins Field Office, Wyoming.

(2) High Plains District Office, Wyoming.

(3) Montana/Dakotas State Office, Montana.

(4) Farmington Field Office, New Mexico.

(5) Carlsbad Field Office, New Mexico.

(6) Grand Junction/Glenwood Springs Field
Office, Colorado.

(7) Vernal Field Office, Utah.

(8) Any other State, district, or field office
of the Bureau of Land Management deter-
mined by the Secretary.

(e) Report to Congress

Not later than February 1 of the first fiscal
yvear beginning after the date of enactment of
the National Defense Authorization Act for Fis-
cal Year 2015 and each February 1 thereafter, the
Secretary shall report to the Chairman and
ranking minority Member of the Committee on
Energy and Natural Resources of the Senate and
the Committee on Natural Resources of the
House of Representatives, which shall include—

(1) the allocation of funds to each Project of-
fice for the previous fiscal year; and

(2) the accomplishments of each Project of-
fice relating to the coordination and process-
ing of oil and gas use authorizations during
that fiscal year.
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(f) Additional personnel

The Secretary shall assign to each field office
identified in subsection (d) any additional per-
sonnel that are necessary to ensure the effective
implementation of—

(1) the Project; and

(2) other programs administered by the field
offices, including inspection and enforcement
relating to energy development on Federal
land, in accordance with the multiple use
mandate of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.).

(g) Omitted

(h) Transfer of funds

For the purposes of coordination and process-
ing of oil and gas use authorizations on Federal
land under the administration of the Project of-
fices identified in subsection (d), the Secretary
may authorize the expenditure or transfer of
such funds as are necessary to—

(1) the United States Fish and Wildlife Serv-
ice;

(2) the Bureau of Indian Affairs;

(3) the Forest Service;

(4) the Environmental Protection Agency;

(5) the Corps of Engineers; and

(6) the States in which Project offices are lo-
cated.

(i) Savings provision

Nothing in this section affects—

(1) the operation of any Federal or State
law; or

(2) any delegation of authority made by the
head of a Federal agency whose employees are
participating in the Project.

(Pub. L. 109-58, title III, §365, Aug. 8, 2005, 119
Stat. 723; Pub. L. 113-69, §1, Dec. 26, 2013, 127
Stat. 1207, Pub. L. 113-291, div. B, title XXX,
§3021(a), Dec. 19, 2014, 128 Stat. 3759.)

REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (¢)(1)(C), is
act July 14, 1955, ch. 360, 69 Stat. 322, as amended, which
is classified generally to chapter 85 (§7401 et seq.) of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 7401 of
this title and Tables.

The National Forest Management Act of 1976, re-
ferred to in subsec. (¢)(1)(D), is Pub. L. 94-588, Oct. 22,
1976, 90 Stat. 2949, as amended, which enacted sections
472a, 521b, 1600, and 1611 to 1614 of Title 16, Conserva-
tion, amended sections 500, 515, 516, 518, 576b, and 1601 to
1610 of Title 16, repealed sections 476, 513, and 514 of
Title 16, and enacted provisions set out as notes under
sections 476, 513, 528, 594-2, and 1600 of Title 16. For
complete classification of this Act to the Code, see
Short Title of 1976 Amendment note set out under sec-
tion 1600 of Title 16 and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (¢)(1)(E), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§4321 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 4321 of this title and
Tables.

The date of enactment of the National Defense Au-
thorization Act for Fiscal Year 2015, referred to in sub-
sec. (e), probably means the date of enactment of the
Carl Levin and Howard P. “Buck” McKeon National
Defense Authorization Act for Fiscal Year 2015, Pub. L.
113-291, which was approved Dec. 19, 2014.
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The Federal Land Policy and Management Act of
1976, referred to in subsec. (f)(2), is Pub. L. 94-579, Oct.
21, 1976, 90 Stat. 2743, as amended, which is classified
principally to chapter 35 (§1701 et seq.) of Title 43, Pub-
lic Lands. For complete classification of this Act to the
Code, see Short Title note set out under section 1701 of
Title 43 and Tables.

CODIFICATION

Section is comprised of section 365 of Pub. L. 109-58.
Subsec. (g) of section 365 of Pub. L. 109-58 amended sec-
tion 191 of Title 30, Mineral Lands and Mining.

AMENDMENTS

2014—Pub. L. 113-291, §3021(a)(1), struck out ‘‘Pilot”
before ‘“Project’ in section catchline.

Subsec. (a). Pub. L. 113-291, §3021(a)(2), substituted
“Project” for ‘“‘Pilot Project’ in two places.

Subsec. (b)(2). Pub. L. 113-291, §3021(a)(3), substituted
‘“‘the States in which Project offices are located” for
“Wyoming, Montana, Colorado, Utah, and New Mex-
ico”.

Subsec. (d). Pub. L. 113-291, §3021(a)(4)(A), struck out
“‘Pilot” before ‘‘Project’ in heading.

Pub. L. 113-291, §3021(a)(2), substituted ‘‘Project’ for
“Pilot Project’ in introductory provisions.

Subsec. (d)(8). Pub. L. 113-291, §3021(a)(4)(B), added
par. (8).

Subsec. (e). Pub. L. 113-291, §3021(a)(5), added subsec.
(e) and struck out former subsec. (e) which required the
Secretary to submit to Congress a report about the
Pilot Project not later than 3 years after Aug. 8, 2005.

Subsecs. (e)(1), (2), @), (h). Pub. L. 113-291,
§3021(a)(2), substituted ‘‘Project’ for ‘‘Pilot Project’.

Subsec. (h)(6). Pub. L. 113-291, §3021(a)(6), added par.
(6) and struck out former par. (6) which read as follows:
‘‘the States of Wyoming, Montana, Colorado, Utah, and
New Mexico.”

Subsec. (i). Pub. L. 113-291, §3021(a)(7), (8), redesig-
nated subsec. (j) as (i) and struck out former subsec. (i).
Prior to amendment, text read as follows: ‘“‘During the
period in which the Project is authorized, the Secretary
shall not implement a rulemaking that would enable
an increase in fees to recover additional costs related
to processing drilling-related permit applications and
use authorizations.”

Pub. L. 113-291, §3021(a)(2), substituted ‘‘Project’ for
‘“‘Pilot Project”.

Subsec. (j)(2). Pub. L. 113-291, §3021(a)(2), substituted
“Project” for ‘‘Pilot Project”.

2013—Subsec. (d). Pub. L. 113-69 added subsec. (d) and
struck out former subsec. (d). Prior to amendment, text
read as follows: ‘“The following Bureau of Land Man-
agement Field Offices shall serve as the Pilot Project
offices:

‘(1) Rawlins, Wyoming.

‘(2) Buffalo, Wyoming.

‘“(3) Miles City, Montana.

‘“(4) Farmington, New Mexico.

“(5) Carlsbad, New Mexico.

‘“(6) Grand Junction/Glenwood Springs, Colorado.
‘“(7T) Vernal, Utah.”

§ 15925. Fair market value determinations for lin-
ear rights-of-way across public lands and na-
tional forests

(a) Update of fee schedule

Not later than 1 year after August 8, 2005—

(1) the Secretary of the Interior shall update
section 2806.20 of title 43, Code of Federal Reg-
ulations, as in effect on August 8, 2005, to re-
vise the per acre rental fee zone value schedule
by State, county, and type of linear right-of-
way use to reflect current values of land in
each zone; and

(2) the Secretary of Agriculture shall make
the same revision for linear rights-of-way
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granted, issued, or renewed under title V of

the Federal Lands Policy and Management

Act of 1976 (43 U.S.C. 1761 et seq.) on National

Forest System land.
(b) Fair market value rental determination for

linear rights-of-way

The fair market value rent of a linear right-of-
way across public lands or National Forest Sys-
tem lands issued under section 504 of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1764) or section 185 of title 30 shall be de-
termined in accordance with subpart 2806 of title
43, Code of Federal Regulations, as in effect on
August 8, 2005 (including the annual or periodic
updates specified in the regulations), and as up-
dated in accordance with subsection (a).

(Pub. L. 109-58, title III, §367, Aug. 8, 2005, 119
Stat. 726.)
REFERENCES IN TEXT

The Federal Land Policy and Management Act of
1976, referred to in subsec. (a)(2), is Pub. L. 94-579, Oct.
21, 1976, 90 Stat. 2743, as amended. Title V of the Act is
classified generally to subchapter V (§1761 et seq.) of
chapter 35 of Title 43, Public Lands. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 1701 of Title 43 and Tables.

§15926. Energy right-of-way corridors on Federal
land

(a) Western States

Not later than 2 years after August 8, 2005, the
Secretary of Agriculture, the Secretary of Com-
merce, the Secretary of Defense, the Secretary
of Energy, and the Secretary of the Interior (in
this section referred to collectively as ‘‘the Sec-
retaries’’), in consultation with the Federal En-
ergy Regulatory Commission, States, tribal or
local units of governments as appropriate, af-
fected utility industries, and other interested
persons, shall consult with each other and
shall—

(1) designate, under their respective authori-
ties, corridors for oil, gas, and hydrogen pipe-
lines and electricity transmission and dis-
tribution facilities on Federal land in the elev-
en contiguous Western States (as defined in
section 1702(0) of title 43;1

(2) perform any environmental reviews that
may be required to complete the designation
of such corridors; and

(3) incorporate the designated corridors into
the relevant agency land use and resource
management plans or equivalent plans.

(b) Other States

Not later than 4 years after August 8, 2005, the
Secretaries, in consultation with the Federal
Energy Regulatory Commission, affected utility
industries, and other interested persons, shall
jointly—

(1) identify corridors for oil, gas, and hydro-
gen pipelines and electricity transmission and
distribution facilities on Federal land in
States other than those described in sub-
section (a); and

(2) schedule prompt action to identify, des-
ignate, and incorporate the corridors into the
applicable land use plans.

1So0 in original. A closing parenthesis probably should follow
“title 43”.
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(c) Ongoing responsibilities

The Secretaries, in consultation with the Fed-
eral Energy Regulatory Commission, affected
utility industries, and other interested parties,
shall establish procedures under their respective
authorities that—

(1) ensure that additional corridors for oil,
gas, and hydrogen pipelines and electricity
transmission and distribution facilities on
Federal land are promptly identified and des-
ignated as necessary; and

(2) expedite applications to construct or
modify oil, gas, and hydrogen pipelines and
electricity transmission and distribution fa-
cilities within such corridors, taking into ac-
count prior analyses and environmental re-
views undertaken during the designation of
such corridors.

(d) Considerations

In carrying out this section, the Secretaries
shall take into account the need for upgraded
and new electricity transmission and distribu-
tion facilities to—

(1) improve reliability;

(2) relieve congestion; and

(3) enhance the capability of the national
grid to deliver electricity.

(e) Specifications of corridor

A corridor designated under this section shall,
at a minimum, specify the centerline, width,
and compatible uses of the corridor.

(Pub. L. 109-58, title III, §368, Aug. 8, 2005, 119
Stat. 727.)

TRANSFORMING OUR NATION’S ELECTRIC GRID THROUGH
IMPROVED SITING, PERMITTING, AND REVIEW

Memorandum of President of the United States, June
7, 2013, 78 F.R. 35539, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

Our Nation’s electric transmission grid is the back-
bone of our economy, a key factor in future economic
growth, and a critical component of our energy secu-
rity. Countries that harness the power of clean, renew-
able energy will be best positioned to thrive in the
global economy while protecting the environment and
increasing prosperity. In order to ensure the growth of
America’s clean energy economy and improve energy
security, we must modernize and expand our electric
transmission grid. Modernizing our grid will improve
energy reliability and resiliency, allowing us to mini-
mize power outages and manage cyber-security threats.
By diversifying power sources and reducing congestion,
a modernized grid will also create cost savings for con-
sumers and spur economic growth.

Modernizing our Nation’s electric transmission grid
requires improvements in how transmission lines are
sited, permitted, and reviewed. As part of our efforts to
improve the performance of Federal siting, permitting,
and review processes for infrastructure development,
my Administration created a Rapid Response Team for
Transmission (RRTT), a collaborative effort involving
nine different executive departments and agencies
(agencies), which is working to improve the efficiency
and effectiveness of transmission siting, permitting,
and review, increase interagency coordination and
transparency, and increase the predictability of the
siting, permitting, and review processes. In furtherance
of Executive Order 13604 of March 22, 2012 (Improving
Performance of Federal Permitting and Review of In-
frastructure Projects), this memorandum builds upon
the work of the RRTT to improve the Federal siting,
permitting, and review processes for transmission
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projects. Because a single project may cross multiple
governmental jurisdictions over hundreds of miles, ro-
bust collaboration among Federal, State, local, and
tribal governments must be a critical component of
this effort.

An important avenue to improve these processes is
the designation of energy right-of-way corridors (en-
ergy corridors) on Federal lands. Section 368 of the En-
ergy Policy Act of 2005 (the ‘‘Act’’) (42 U.S.C. 15926), re-
quires the Secretaries of Agriculture, Commerce, De-
fense, Energy, and the Interior (Secretaries) to under-
take a continued effort to identify and designate such
energy corridors. Energy corridors include areas on
Federal lands that are most suitable for siting trans-
mission projects because the chosen areas minimize
regulatory conflicts and impacts on environmental and
cultural resources, and also address concerns of local
communities. Designated energy corridors provide an
opportunity to co-locate projects and share environ-
mental and cultural resource impact data to reduce
overall impacts on environmental and cultural re-
sources and reduce the need for land use plan amend-
ments in support of the authorization of transmission
rights-of-way. The designation of energy corridors can
help expedite the siting, permitting, and review proc-
esses for projects within such corridors, as well as im-
prove the predictability and transparency of these
processes. Pursuant to the Act, in 2009, the Secretaries
of the Interior and Agriculture each designated energy
corridors for the 11 contiguous Western States, as de-
fined in section 368 of the Act. Energy corridors have
not yet been designated in States other than those
identified as Western States. It is important that agen-
cies build on their existing efforts in a coordinated
manner.

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, I hereby direct the following:

SECTION 1. Principles for Establishing Energy Corridors.
(a) In carrying out the requirements of this memoran-
dum regarding energy corridors, the Secretaries shall:

(i) collaborate with Member Agencies of the Steering
Committee on Federal Infrastructure Permitting and
Review Process Improvement (Steering Committee), es-
tablished by Executive Order 13604, which shall provide
prompt and adequate information to ensure that addi-
tional corridor designations and revisions are consist-
ent with the statutory responsibilities and activities of
the Member Agencies and enable timely actions by the
Secretaries;

(ii) focus on facilitating renewable energy resources
and improving grid resiliency and comply with the re-
quirements in section 368 of the Act, by ensuring that
energy corridors address the need for upgraded and new
electric transmission and distribution facilities to im-
prove reliability, relieve congestion, and enhance the
capability of the national grid to deliver electricity;

(iii) use integrated project planning and consult with
other Federal agencies, State, local, and tribal govern-
ments, non-governmental organizations, and the public
early in the process of designating the energy cor-
ridors, so as to avoid resource conflicts to the extent
practicable and make strategic decisions to balance
policy priorities;

(iv) collaborate with State, local, and tribal govern-
ments to ensure, to the extent practicable, that energy
corridors can connect effectively between Federal
lands;

(v) minimize the proliferation of dispersed and dupli-
cative rights-of-way crossing Federal lands while act-
ing consistent with subsection (a)(ii) of this section;

(vi) design energy corridors to minimize impacts on
environmental and cultural resources to the extent
practicable, including impacts that may occur outside
the boundaries of Federal lands, and minimize impacts
on the Nation’s aviation system and the mission of the
Armed Forces; and

(vii) develop interagency mitigation plans, where ap-
propriate, for environmental and cultural resources po-
tentially impacted by projects sited in the energy cor-
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ridors to provide project developers predictability on
how to seek first to avoid, then attempt to minimize
any negative effects from, and lastly to mitigate such
impacts, where otherwise unavoidable. Mitigation
plans shall:

(A) be developed at the landscape or watershed
scale with interagency collaboration, be based on
conservation and resource management plans and re-
gional environmental and cultural resource analyses,
and identify priority areas for compensatory mitiga-
tion where appropriate;

(B) be developed in consultation with other Federal
agencies, State, local, and tribal governments, non-
governmental organizations, and the public;

(C) include clear and measurable mitigation goals,
apply adaptive management methods, and use per-
formance measures to evaluate outcomes and ensure
accountability and the long-term effectiveness of
mitigation activities;

(D) include useful mechanisms, such as mitigation
banks and in lieu fee programs, where appropriate for
achieving statutory and regulatory goals; and

(E) be considered in the energy corridor designation
process.

(b) The Secretary of Energy shall assess and syn-
thesize current research related to the requirements
set forth in subsection (a)(ii) of this section, such as
transmission planning authority studies, congestion
studies, and renewable energy assessments. Based on
that analysis, the Secretary of Energy shall provide to
the Steering Committee a Transmission Corridor As-
sessment Report (Report) that provides recommenda-
tions on how to best achieve the requirements set forth
in subsection (a)(ii) of this section. Where research is
available, the Report shall include an assessment of
whether investment in co-locating with or upgrading
existing transmission facilities, distributed generation,
improved energy efficiency, or demand response may
play a role in meeting these requirements. In preparing
the Report, the Secretary of Energy shall consult with
Federal, State, local, and tribal governments, affected
industries, environmental and community representa-
tives, transmission planning authorities, and other in-
terested parties. The Report shall be provided in two
parts. The first part, which shall provide recommenda-
tions with respect to the Western States, shall be pro-
vided by December 1, 2013, and the second part, which
shall provide recommendations with respect to States
other than the Western States, shall be provided by
April 1, 2014.

SEC. 2. Energy Corridors for the Western States. (a) The
Secretaries shall strongly encourage the use of des-
ignated energy corridors on Federal land in the West-
ern States where the energy corridors are consistent
with the requirements in this memorandum and other
applicable requirements, unless it can be demonstrated
that a project cannot be constructed within a des-
ignated corridor due to resource constraints on Federal
lands. Additionally, the Secretaries, pursuant to sec-
tion 368 of the Act, shall continue to evaluate des-
ignated energy corridors to determine the necessity for
revisions, deletions, or additions to those energy cor-
ridors. Also, the Secretaries, coordinated by the Sec-
retaries of the Interior and Agriculture, shall:

(i) by July 12, 2013, provide to the Steering Commit-
tee a plan for producing the Western corridor study and
regional corridor assessments (as specified in sub-
section (a)(ii) and (a)(iii) of this section), which shall
include descriptions of timelines and milestones, exist-
ing resources to be utilized, plans for collaborating
with Member Agencies, and plans for consulting with
other Federal agencies, State, local, and tribal govern-
ments, affected industries, environmental and commu-
nity representatives, and other interested parties;

(ii) within 12 months of completion of the plan pursu-
ant to subsection (a)(i) of this section, provide to the
Steering Committee a Western corridor study, which
shall assess the utility of the existing designated en-
ergy corridors;

(iii) provide to the Steering Committee regional cor-
ridor assessments, which shall examine the need for ad-
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ditions, deletions, and revisions to the existing energy
corridors for the Western States by region. The re-
gional corridor assessments shall evaluate energy cor-
ridors based on the requirements set forth in sub-
section (a) of section 1, the Report issued pursuant to
subsection (b) of section 1, and the Western corridor
study. The regional corridor assessments shall be com-
pleted promptly, depending on resource availability,
with at least the first assessment completed within 12
months of completion of the plan pursuant to sub-
section (a)(i) of this section;

(iv) by November 12, 2014, provide to the Steering
Committee and the Office of Management and Budget
(OMB) an implementation plan for achieving the re-
quirements set forth in subsections (a)(v) and (a)(vi) of
this section based on the regional corridor assessments.
The implementation plan shall include timelines and
milestones that prioritize coordinated agency actions
and a detailed budget;

(v) promptly after the completion of the regional cor-
ridor assessments and prioritized based on the avail-
ability of resources, undertake coordinated land use
planning and environmental and cultural resource re-
view processes to consider additions, deletions, or revi-
sions to the current Western energy corridors, consist-
ent with the requirements set forth in subsection (a) of
section 1, the Report required issued pursuant to sub-
section (b) of section 1, and the Western corridor study;
and

(vi) as appropriate, after completing the required en-
vironmental and cultural resource analyses, promptly
incorporate the designated Western corridor additions,
deletions, or revisions and any mitigation plans devel-
oped pursuant to subsection (a)(vii) of section 1 into
relevant agency land use and resource management
plans or equivalent plans prioritized based on the avail-
ability of resources.

(b) The Member Agencies, where authorized, shall
complete any required land use planning, internal pol-
icy, and interagency agreements to formalize the des-
ignation of energy corridors implemented pursuant to
subsection (a)(vi) of this section. The Secretaries and
Member Agencies shall also develop and implement a
process for expediting applications for applicants whose
projects are sited primarily within the designated en-
ergy corridors in the Western States, and who have
committed to implement the necessary mitigation ac-
tivities, including those required by the interagency
mitigation plans required by subsection (a)(vii) of sec-
tion 1.

SEC. 3. Energy Corridors for the Non-Western States. The
Secretaries, in collaboration with the Member Agen-
cies, shall continue to analyze where energy corridors
on Federal land in States other than those identified as
Western States may be necessary to address the recom-
mendations in the Report issued pursuant to subsection
(b) of section 1 and the requirements set forth in sub-
section (a) of section 1, and to expedite the siting, per-
mitting, and review of electric transmission projects on
Federal lands in those States. By September 1, 2014, the
Secretaries shall provide the Steering Committee with
updated recommendations regarding designating en-
ergy corridors in those States.

SEC. 4. Improved Transmission Siting, Permitting, and
Review Processes. (a) Member Agencies shall develop an
integrated, interagency pre-application process for sig-
nificant onshore electric transmission projects requir-
ing Federal approval. The process shall be designed to:
promote predictability in the Federal siting, permit-
ting, and review processes; encourage early engage-
ment, coordination, and collaboration of Federal,
State, local, and tribal governments, non-governmental
organizations, and the public; increase the use of inte-
grated project planning early in the siting, permitting,
and review processes; facilitate early identification of
issues that could diminish the likelihood that projects
will ultimately be permitted; promote early planning
for integrated and strategic mitigation plans; expedite
siting, permitting, and review processes through a mu-
tual understanding of the needs of all affected Federal

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§15927

agencies and State, local, and tribal governments; and
improve environmental and cultural outcomes.

By September 30, 2013, Member Agencies shall provide
to the Chief Performance Officer (CPO) and the Chair of
the Council on Environmental Quality a plan, including
timelines and milestones, for implementing this proc-
ess.

(b) In implementing Executive Order 13604, Member
Agencies shall:

(i) improve siting, permitting, and review processes
for all electric transmission projects, both onshore and
offshore, requiring Federal approval. Such improve-
ments shall include: increasing efficiency and inter-
agency coordination; increasing accountability; ensur-
ing an efficient decision-making process within each
agency; to the extent possible, unifying and harmoniz-
ing processes among agencies; improving consistency
and transparency within each agency and among all
agencies; improving environmental and cultural out-
comes; providing mechanisms for early and frequent
public and local community outreach; and enabling in-
novative mechanisms for mitigation and mitigation at
the landscape or watershed scale; and

(ii) facilitate coordination, integration, and harmoni-
zation of the siting, permitting, and review processes of
Federal, State, local, and tribal governments for trans-
mission projects to reduce the overall regulatory bur-
den while improving environmental and cultural out-
comes.

SEC. 5. General Provisions. (a) The Secretaries and the
Member Agencies shall coordinate the activities re-
quired by this memorandum with the Steering Com-
mittee and shall report to the Steering Committee
their progress on meeting the milestones identified
pursuant to this memorandum, consistent with the
plans developed pursuant to sections 2 and 4 of this
memorandum. The CPO shall report on the implemen-
tation of this memorandum in the report to the Presi-
dent submitted pursuant to section 2(e) of Executive
Order 13604.

(b) In carrying out their responsibilities under this
memorandum, Member Agencies shall consult relevant
independent agencies, including the Federal Energy
Regulatory Commission.

(¢) This memorandum shall be implemented consist-
ent with applicable law and subject to the availability
of appropriations.

(d) This memorandum shall be implemented consist-
ent with Executive Order 13175 of November 6, 2000
(Consultation and Coordination with Indian Tribal
Governments) and my memorandum of November 5,
2009 (Tribal Consultation).

(e) Nothing in this memorandum shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of OMB relating to
budgetary, administrative, or legislative proposals.

(f) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(g) The Director of OMB is hereby authorized and di-
rected to publish this memorandum in the Federal Reg-
ister.

BARACK OBAMA.
§15927. Oil shale, tar sands, and other strategic
unconventional fuels

(a) Short title

This section may be cited as the ‘“Oil Shale,
Tar Sands, and Other Strategic Unconventional
Fuels Act of 2005”°.
(b) Declaration of policy

Congress declares that it is the policy of the
United States that—
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(1) United States oil shale, tar sands, and
other unconventional fuels are strategically
important domestic resources that should be
developed to reduce the growing dependence of
the United States on politically and economi-
cally unstable sources of foreign oil imports;

(2) the development of oil shale, tar sands,
and other strategic unconventional fuels, for
research and commercial development, should
be conducted in an environmentally sound
manner, using practices that minimize im-
pacts; and

(3) development of those strategic unconven-
tional fuels should occur, with an emphasis on
sustainability, to benefit the United States
while taking into account affected States and
communities.

(c) Leasing program for research and develop-
ment of oil shale and tar sands

In accordance with section 241 of title 30 and
any other applicable law, except as provided in
this section, not later than 180 days after Au-
gust 8, 2005, from land otherwise available for
leasing, the Secretary of the Interior (referred
to in this section as the ‘‘Secretary’’) shall
make available for leasing such land as the Sec-
retary considers to be necessary to conduct re-
search and development activities with respect
to technologies for the recovery of liquid fuels
from oil shale and tar sands resources on public
lands. Prospective public lands within each of
the States of Colorado, Utah, and Wyoming
shall be made available for such research and de-
velopment leasing.

(d) Programmatic environmental impact state-
ment and commercial leasing program for oil
shale and tar sands

(1) Programmatic environmental impact state-
ment

Not later than 18 months after August 8,
2005, in accordance with section 4332(2)(C) of
this title, the Secretary shall complete a pro-
grammatic environmental impact statement
for a commercial leasing program for oil shale
and tar sands resources on public lands, with
an emphasis on the most geologically prospec-
tive lands within each of the States of Colo-
rado, Utah, and Wyoming.

(2) Final regulation

Not later than 6 months after the comple-
tion of the programmatic environmental im-
pact statement under this subsection, the Sec-
retary shall publish a final regulation estab-
lishing such program.

(e) Commencement of commercial leasing of oil
shale and tar sands

Not later than 180 days after publication of the
final regulation required by subsection (d), the
Secretary shall consult with the Governors of
States with significant oil shale and tar sands
resources on public lands, representatives of
local governments in such States, interested In-
dian tribes, and other interested persons, to de-
termine the level of support and interest in the
States in the development of tar sands and oil
shale resources. If the Secretary finds sufficient
support and interest exists in a State, the Sec-
retary may conduct a lease sale in that State
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under the commercial leasing program regula-
tions. Evidence of interest in a lease sale under
this subsection shall include, but not be limited
to, appropriate areas nominated for leasing by
potential lessees and other interested parties.

(f) Diligent development requirements

The Secretary shall, by regulation, designate
work requirements and milestones to ensure the
diligent development of the lease.

(g) Initial report by the Secretary of the Interior

Within 90 days after August 8, 2005, the Sec-
retary of the Interior shall report to the Com-
mittee on Resources of the House of Representa-
tives and the Committee on Energy and Natural
Resources of the Senate on—

(1) the interim actions necessary to—

(A) develop the program, complete the pro-
grammatic environmental impact state-
ment, and promulgate the final regulation
as required by subsection (d); and

(B) conduct the first lease sales under the
program as required by subsection (e); and

(2) a schedule to complete such actions with-
in the time limits mandated by this section.

(h) Task Force
(1) Establishment

The Secretary of Energy, in cooperation
with the Secretary of the Interior and the Sec-
retary of Defense, shall establish a task force
to develop a program to coordinate and accel-
erate the commercial development of strategic
unconventional fuels, including but not lim-
ited to oil shale and tar sands resources within
the United States, in an integrated manner.

(2) Composition

The Task Force shall be composed of—

(A) the Secretary of Energy (or the des-
ignee of the Secretary);

(B) the Secretary of the Interior (or the
designee of the Secretary of the Interior);

(C) the Secretary of Defense (or the des-
ignee of the Secretary of Defense);

(D) the Governors of affected States; and

(E) representatives of local governments in
affected areas.

(3) Recommendations

The Task Force shall make such recom-
mendations regarding promoting the develop-
ment of the strategic unconventional fuels re-
sources within the United States as it may
deem appropriate.

(4) Partnerships

The Task Force shall make recommenda-
tions with respect to initiating a partnership
with the Province of Alberta, Canada, for pur-
poses of sharing information relating to the
development and production of oil from tar
sands, and similar partnerships with other na-
tions that contain significant oil shale re-
sources.

(5) Reports
(A) Initial report
Not later than 180 days after August 8,

2005, the Task Force shall submit to the
President and Congress a report that de-
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scribes the analysis and recommendations of
the Task Force.

(B) Subsequent reports

The Secretary shall provide an annual re-
port describing the progress in developing
the strategic unconventional fuels resources
within the United States for each of the 5
years following submission of the report pro-
vided for in subparagraph (A).

(i) Office of Petroleum Reserves

(1) In general

The Office of Petroleum Reserves of the De-
partment of Energy shall—

(A) coordinate the creation and implemen-
tation of a commercial strategic fuel devel-
opment program for the United States;

(B) evaluate the strategic importance of
unconventional sources of strategic fuels to
the security of the United States;

(C) promote and coordinate Federal Gov-
ernment actions that facilitate the develop-
ment of strategic fuels in order to effec-
tively address the energy supply needs of the
United States;

(D) identify, assess, and recommend appro-
priate actions of the Federal Government re-
quired to assist in the development and
manufacturing of strategic fuels; and

(BE) coordinate and facilitate appropriate
relationships between private industry and
the Federal Government to promote suffi-
cient and timely private investment to com-
mercialize strategic fuels for domestic and
military use.

(2) Consultation and coordination

The Office of Petroleum Reserves shall work
closely with the Task Force and coordinate its
staff support.

(j) Omitted

(k) Interagency coordination and expeditious re-
view of permitting process

(1) Department of the Interior as lead agency

Upon written request of a prospective appli-
cant for Federal authorization to develop a
proposed oil shale or tar sands project, the De-
partment of the Interior shall act as the lead
Federal agency for the purposes of coordi-
nating all applicable Federal authorizations
and environmental reviews. To the maximum
extent practicable under applicable Federal
law, the Secretary shall coordinate this Fed-
eral authorization and review process with any
Indian tribes and State and local agencies re-
sponsible for conducting any separate permit-
ting and environmental reviews.

(2) Implementing regulations

Not later than 6 months after August 8, 2005,
the Secretary shall issue any regulations nec-
essary to implement this subsection.

(1) Cost-shared demonstration technologies
(1) Identification

The Secretary of Energy shall identify tech-
nologies for the development of oil shale and
tar sands that—

(A) are ready for demonstration at a com-
mercially-representative scale; and
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(B) have a high probability of leading to
commercial production.

(2) Assistance

For each technology identified under para-
graph (1), the Secretary of Energy may pro-
vide—

(A) technical assistance;

(B) assistance in meeting environmental
and regulatory requirements; and

(C) cost-sharing assistance.

(m) National oil shale and tar sands assessment

(1) Assessment
(A) In general

The Secretary shall carry out a national
assessment of oil shale and tar sands re-
sources for the purposes of evaluating and
mapping oil shale and tar sands deposits, in
the geographic areas described in subpara-
graph (B). In conducting such an assessment,
the Secretary shall make use of the exten-
sive geological assessment work for oil shale
and tar sands already conducted by the
United States Geological Survey.

(B) Geographic areas

The geographic areas referred to in sub-
paragraph (A), listed in the order in which
the Secretary shall assign priority, are—

(i) the Green River Region of the States
of Colorado, Utah, and Wyoming;

(ii) the Devonian oil shales and other hy-
drocarbon-bearing rocks having the no-
menclature of ‘‘shale’” located east of the
Mississippi River; and

(iii) any remaining area in the central
and western United States (including the
State of Alaska) that contains oil shale
and tar sands, as determined by the Sec-
retary.

(2) Use of State surveys and universities

In carrying out the assessment under para-
graph (1), the Secretary may request assist-
ance from any State-administered geological
survey or university.

(n) Land exchanges

(1) In general

To facilitate the recovery of oil shale and
tar sands, especially in areas where Federal,
State, and private lands are intermingled, the
Secretary shall consider the use of land ex-
changes where appropriate and feasible to con-
solidate land ownership and mineral interests
into manageable areas.

(2) Identification and priority of public lands

The Secretary shall identify public lands
containing deposits of oil shale or tar sands
within the Green River, Piceance Creek,
Uintah, and Washakie geologic basins, and
shall give priority to implementing land ex-
changes within those basins. The Secretary
shall consider the geology of the respective
basin in determining the optimum size of the
lands to be consolidated.

(3) Compliance with section 1716 of title 43
A land exchange undertaken in furtherance

of this subsection shall be implemented in ac-
cordance with section 1716 of title 43.
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(o) Royalty rates for leases

The Secretary shall establish royalties, fees,
rentals, bonus, or other payments for leases
under this section that shall—

(1) encourage development of the oil shale
and tar sands resource; and
(2) ensure a fair return to the United States.

(p) Heavy oil technical and economic assessment

The Secretary of Energy shall update the 1987
technical and economic assessment of domestic
heavy oil resources that was prepared by the
Interstate Oil and Gas Compact Commission.
Such an update should include all of North
America and cover all unconventional oil, in-
cluding heavy oil, tar sands (oil sands), and oil
shale.

(q) Omitted

(r) State water rights

Nothing in this section preempts or affects
any State water law or interstate compact re-
lating to water.

(s) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 109-58, title III, §369, Aug. 8, 2005, 119
Stat. 728; Pub. L. 113-188, title VI, §601(b), Nov.
26, 2014, 128 Stat. 2019.)

CODIFICATION

Section is comprised of section 369 of Pub. L. 109-58.
Subsecs. (j) and (q) of section 369 of Pub. L. 109-58 en-
acted section 2398a of Title 10, Armed Forces, and
amended the table of sections for chapter 141 of Title 10
and sections 226 and 241 of Title 30, Mineral Lands and
Mining.

AMENDMENTS

2014—Subsec. (1)(3). Pub. L. 113-188 struck out par. (3).
Text read as follows: ‘“Not later than 180 days after Au-
gust 8, 2005, and annually thereafter, the Secretary
shall submit to Congress a report that describes the ac-
tivities of the Office of Petroleum Reserves carried out
under this subsection.”

CHANGE OF NAME

Committee on Resources of House of Representatives
changed to Committee on Natural Resources of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007.

§15928. Consultation regarding energy rights-of-
way on public land

(a) Memorandum of understanding
(1) In general

Not later than 6 months after August 8, 2005,
the Secretary of Energy, in consultation with
the Secretary of the Interior, the Secretary of
Agriculture, and the Secretary of Defense with
respect to lands under their respective juris-
dictions, shall enter into a memorandum of
understanding to coordinate all applicable
Federal authorizations and environmental re-
views relating to a proposed or existing utility
facility. To the maximum extent practicable
under applicable law, the Secretary of Energy
shall, to ensure timely review and permit deci-
sions, coordinate such authorizations and re-
views with any Indian tribes, multi-State enti-
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ties, and State agencies that are responsible
for conducting any separate permitting and
environmental reviews of the affected utility
facility.

(2) Contents

The memorandum of understanding shall in-
clude provisions that—

(A) establish—

(i) a wunified right-of-way application
form; and

(ii) an administrative procedure for proc-
essing right-of-way applications, including
lines of authority, steps in application
processing, and timeframes for application
processing;

(B) provide for coordination of planning re-
lating to the granting of the rights-of-way;

(C) provide for an agreement among the af-
fected Federal agencies to prepare a single
environmental review document to be used
as the basis for all Federal authorization de-
cisions; and

(D) provide for coordination of use of
right-of-way stipulations to achieve consist-
ency.

(b) Natural gas pipelines
(1) In general

With respect to permitting activities for
interstate natural gas pipelines, the May 2002
document entitled ‘‘Interagency Agreement
On Early Coordination Of Required Environ-
mental And Historic Preservation Reviews
Conducted In Conjunction With The Issuance
Of Authorizations To Construct And Operate
Interstate Natural Gas Pipelines Certificated
By The Federal Energy Regulatory Commis-
sion” shall constitute compliance with sub-
section (a).

(2) Report
(A) In general

Not later than 1 year after August 8, 2005,
and every 2 years thereafter, agencies that
are signatories to the document referred to
in paragraph (1) shall transmit to Congress a
report on how the agencies under the juris-
diction of the Secretaries are incorporating
and implementing the provisions of the doc-
ument referred to in paragraph (1).

(B) Contents

The report shall address—

(i) efforts to implement the provisions of

the document referred to in paragraph (1);

(ii) whether the efforts have had a
streamlining effect;

(iii) further improvements to the permit-
ting process of the agency; and

(iv) recommendations for inclusion of
State and tribal governments in a coordi-
nated permitting process.

(c) Definition of utility facility

In this section, the term ‘‘utility facility”’
means any privately, publicly, or cooperatively
owned line, facility, or system—

(1) for the transportation of—

(A) oil, natural gas, synthetic liquid fuel,
or gaseous fuel;

(B) any refined product produced from oil,
natural gas, synthetic liquid fuel, or gaseous
fuel; or
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(C) products in support of the production
of material referred to in subparagraph (A)
or (B);

(2) for storage and terminal facilities in con-
nection with the production of material re-
ferred to in paragraph (1); or

(3) for the generation, transmission, and dis-
tribution of electric energy.

(Pub. L. 109-58, title III, §372, Aug. 8, 2005, 119
Stat. 734.)

PART C—MISCELLANEOUS

§15941. Great Lakes oil and gas drilling ban

No Federal or State permit or lease shall be is-
sued for new oil and gas slant, directional, or
offshore drilling in or under one or more of the
Great Lakes.

(Pub. L. 109-58, title III, §386, Aug. 8, 2005, 119
Stat. 744.)

§15942. NEPA review

(a) NEPA review

Action by the Secretary of the Interior in
managing the public lands, or the Secretary of
Agriculture in managing National Forest Sys-
tem Lands, with respect to any of the activities
described in subsection (b) shall be subject to a
rebuttable presumption that the use of a cat-
egorical exclusion under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.]
(NEPA) would apply if the activity is conducted
pursuant to the Mineral Leasing Act [30 U.S.C.
181 et seq.] for the purpose of exploration or de-
velopment of oil or gas.

(b) Activities described

The activities referred to in subsection (a) are
the following:

(1) Individual surface disturbances of less
than 5 acres so long as the total surface dis-
turbance on the lease is not greater than 150
acres and site-specific analysis in a document
prepared pursuant to NEPA has been pre-
viously completed.

(2) Drilling an oil or gas well at a location or
well pad site at which drilling has occurred
previously within 5 years prior to the date of
spudding the well.

(3) Drilling an oil or gas well within a devel-
oped field for which an approved land use plan
or any environmental document prepared pur-
suant to NEPA analyzed such drilling as a rea-
sonably foreseeable activity, so long as such
plan or document was approved within 5 years
prior to the date of spudding the well.

(4) Placement of a pipeline in an approved
right-of-way corridor, so long as the corridor
was approved within 5 years prior to the date
of placement of the pipeline.

(5) Maintenance of a minor activity, other
than any construction or major renovation or
a building or facility.

(Pub. L. 109-58, title III, §390, Aug. 8, 2005, 119
Stat. 747.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91-190, Jan. 1, 1970, 83
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Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 4321 of this title and Tables.

The Mineral Leasing Act, referred to in subsec. (a), is
act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amended, which
is classified generally to chapter 3A (§181 et seq.) of
Title 30, Mineral Lands and Mining. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 181 of Title 30 and Tables.

PART D—REFINERY REVITALIZATION

§15951. Findings and definitions
(a) Findings
Congress finds that—

(1) it serves the national interest to increase
petroleum refining capacity for gasoline, heat-
ing oil, diesel fuel, jet fuel, kerosene, and pe-
trochemical feedstocks wherever located with-
in the United States, to bring more supply to
the markets for the use of the American peo-
ple;

(2) United States demand for refined petro-
leum products currently exceeds the country’s
petroleum refining capacity to produce such
products;

(3) this excess demand has been met with in-
creased imports;

(4) due to lack of capacity, refined petroleum
product imports are expected to grow from 7.9
percent to 10.7 percent of total refined product
by 2025;

(5) refiners are still subject to significant en-
vironmental and other regulations and face
several new requirements under the Clean Air
Act (42 U.S.C. 7401 et seq.) over the next dec-
ade; and

(6) better coordination of Federal and State
regulatory reviews may help facilitate siting
and construction of new refineries to meet the
demand in the United States for refined prod-
ucts.

(b) Definitions
In this part:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Environmental Protection
Agency.

(2) State

The term ‘‘State’” means—
(A) a State;
(B) the Commonwealth of Puerto Rico; and
(C) any other territory or possession of the
United States.

(Pub. L. 109-58, title III, §391, Aug. 8, 2005, 119
Stat. 748.)
REFERENCES IN TEXT
The Clean Air Act, referred to in subsec. (a)(5), is act
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is
classified generally to chapter 85 (§7401 et seq.) of this
title. For complete classification of this Act to the

Code, see Short Title note set out under section 7401 of
this title and Tables.

§15952. Federal-State regulatory coordination
and assistance
(a) In general

At the request of the Governor of a State, the
Administrator may enter into a refinery permit-
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ting cooperative agreement with the State,
under which each party to the agreement identi-
fies steps, including timelines, that it will take
to streamline the consideration of Federal and
State environmental permits for a new refinery.
(b) Authority under agreement

The Administrator shall be authorized to—

(1) accept from a refiner a consolidated ap-
plication for all permits required from the En-
vironmental Protection Agency, to the extent
consistent with other applicable law;

(2) enter into memoranda of agreement with
other Federal agencies to coordinate consider-
ation of refinery applications and permits
among Federal agencies; and

(3) enter into memoranda of agreement with
a State, under which Federal and State review
of refinery permit applications will be coordi-
nated and concurrently considered, to the ex-
tent practicable.

(c) State assistance

The Administrator is authorized to provide fi-
nancial assistance to State governments to fa-
cilitate the hiring of additional personnel with
expertise in fields relevant to consideration of
refinery permits.

(d) Other assistance

The Administrator is authorized to provide
technical, legal, or other assistance to State
governments to facilitate their review of appli-
cations to build new refineries.

(Pub. L. 109-58, title III, §392, Aug. 8, 2005, 119
Stat. 749.)

SUBCHAPTER IV—COAL
PART A—CLEAN COAL POWER INITIATIVE

§15961. Authorization of appropriations
(a) Clean coal power initiative

There are authorized to be appropriated to the
Secretary to carry out the activities authorized
by this part $200,000,000 for each of fiscal years
2006 through 2014, to remain available until ex-
pended.

(b) Report

The Secretary shall submit to Congress the re-
port required by this subsection not later than
March 31, 2007. The report shall include, with re-
spect to subsection (a), a plan containing—

(1) a detailed assessment of whether the ag-
gregate funding levels provided under sub-
section (a) are the appropriate funding levels
for that program;

(2) a detailed description of how proposals
will be solicited and evaluated, including a list
of all activities expected to be undertaken;

(3) a detailed list of technical milestones for
each coal and related technology that will be
pursued; and

(4) a detailed description of how the program
will avoid problems enumerated in Govern-
ment Accountability Office reports on the
Clean Coal Technology Program, including
problems that have resulted in unspent funds
and projects that failed either financially or
scientifically.

(Pub. L. 109-58, title IV, §401, Aug. 8, 2005, 119
Stat. 749.)
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§ 15962. Project criteria
(a) In general

To be eligible to receive assistance under this
part, a project shall advance efficiency, environ-
mental performance, and cost competitiveness
well beyond the level of technologies that are in
commercial service or have been demonstrated
on a scale that the Secretary determines is suf-
ficient to demonstrate that commercial service
is viable as of August 8, 2005.

(b) Technical criteria for clean coal power initia-
tive

(1) Gasification projects

(A) In general

In allocating the funds made available
under section 15961(a) of this title, the Sec-
retary shall ensure that at least 70 percent
of the funds are used only to fund projects
on coal-based gasification technologies, in-
cluding—

(i) gasification combined cycle;

(ii) gasification fuel cells and turbine
combined cycle;

(iii) gasification coproduction;

(iv) hybrid gasification and combustion;
and

(v) other advanced coal based tech-
nologies capable of producing a con-
centrated stream of carbon dioxide.

(B) Technical milestones

(i) Periodic determination

(I) In general

The Secretary shall periodically set
technical milestones specifying the
emission and thermal efficiency levels
that coal gasification projects under this
part shall be designed, and reasonably
expected, to achieve.

(IT) Prescriptive milestones

The technical milestones shall become
more prescriptive during the period of
the clean coal power initiative.

(ii) 2020 goals

The Secretary shall establish the peri-
odic milestones so as to achieve by the
yvear 2020 coal gasification projects able—

(I(aa) to remove at least 99 percent of
sulfur dioxide; or
(bb) to emit not more than 0.04 pound

SO, per million Btu, based on a 30-day

average;

(IT) to emit not more than .05 lbs of

NOyx per million Btu;

(ITI) to achieve at least 95 percent re-
ductions in mercury emissions; and
(IV) to achieve a thermal efficiency of
at least—
(aa) 50 percent for coal of more than
9,000 Btu;
(bb) 48 percent for coal of 7,000 to
9,000 Btu; and
(cc) 46 percent for coal of less than
7,000 Btu.
(2) Other projects
(A) Allocation of funds

The Secretary shall ensure that up to 30
percent of the funds made available under
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section 15961(a) of this title are used to fund
projects other than those described in para-
graph (1).
(B) Technical milestones
(i) Periodic determination
(I) In general

The Secretary shall periodically estab-
lish technical milestones specifying the
emission and thermal efficiency levels
that projects funded under this para-
graph shall be designed, and reasonably
expected, to achieve.

(IT) Prescriptive milestones

The technical milestones shall become
more prescriptive during the period of
the clean coal power initiative.

(ii) 2020 goals

The Secretary shall set the periodic
milestones so as to achieve by the year
2020 projects able—

(I) to remove at least 97 percent of sul-
fur dioxide;

(IT) to emit no more than .08 1bs of NOy
per million Btu;

(ITTI) to achieve at least 90 percent re-
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paragraphs (1)(B)(i) and (2)(B)(i) and in de-
termining progress towards thermal effi-
ciency milestones under paragraphs
(LH@B)DHAV), (2)(B)(ii)AV), and (4), the Sec-
retary shall take into account and make ad-
justments for the elevation of the site at
which a project is proposed to be con-
structed.

(B) Applicability of milestones

In applying the thermal efficiency mile-
stones under paragraphs (1)(B){i)(IV),
(2)(B)({i)(IV), and (4) to projects that sepa-
rate and capture at least 50 percent of the
potential emissions of carbon dioxide by a
facility, the energy used for separation and
capture of carbon dioxide shall not be count-
ed in calculating the thermal efficiency.

(C) Permitted uses

In carrying out this section, the Secretary
may give priority to projects that include,
as part of the project—

(i) the separation or capture of carbon
dioxide; or

(ii) the reduction of the demand for nat-
ural gas if deployed.

ductions in mercury emissions; and (c) Financial criteria

(IV) to achieve a thermal efficiency of The Secretary shall not provide financial as-

at least— sistance under this part for a project unless the
o ég«oaigi?) percent for coal of more than recipient documents to the satisfaction of the
s u;

Secretary that—

(bb) 41 percent for coal of 7,000 to
9,000 Btu; and
(cc) 39 percent for coal of less than
7,000 Btu.
(3) Consultation

Before setting the technical milestones
under paragraphs (1)(B) and (2)(B), the Sec-
retary shall consult with—

(A) the Administrator of the Environ-
mental Protection Agency; and

(B) interested entities, including—

(i) coal producers;

(ii) industries using coal;

(iii) organizations that promote coal or
advanced coal technologies;

(iv) environmental organizations;

(v) organizations representing workers;
and

(vi) organizations representing consum-
ers.

(4) Existing units

In the case of projects at units in existence
on August 8, 2005, in lieu of the thermal effi-
ciency requirements described in paragraphs
(H(B)(D)AV) and (2)(B)({i)(IV), the milestones
shall be designed to achieve an overall ther-
mal design efficiency improvement, compared
to the efficiency of the unit as operated, of not
less than—

(A) 7 percent for coal of more than 9,000

Btu;

(B) 6 percent for coal of 7,000 to 9,000 Btu;

(1) the recipient is financially responsible;

(2) the recipient will provide sufficient infor-
mation to the Secretary to enable the Sec-
retary to ensure that the funds are spent effi-
ciently and effectively; and

(3) a market exists for the technology being
demonstrated or applied, as evidenced by
statements of interest in writing from poten-
tial purchasers of the technology.

(d) Financial assistance

The Secretary shall provide financial assist-

ance to projects that, as determined by the Sec-
retary—

(1) meet the requirements of subsections (a),
(b), and (c); and
(2) are likely—

(A) to achieve overall cost reductions in
the use of coal to generate useful forms of
energy or chemical feedstocks;

(B) to improve the competitiveness of coal
among various forms of energy in order to
maintain a diversity of fuel choices in the
United States to meet electricity generation
requirements; and

(C) to demonstrate methods and equip-
ment that are applicable to 25 percent of the
electricity generating facilities, using var-
ious types of coal, that use coal as the pri-
mary feedstock as of August 8, 2005.

(e) Cost-sharing

In carrying out this part, the Secretary shall

or require cost sharing in accordance with section
(C) 4 percent for coal of less than 7,000 Btu. 16352 of this title.
(5) Administration (f) Scheduled completion of selected projects

(A) Elevation of site (1) In general

In evaluating project proposals to achieve In selecting a project for financial assistance
thermal efficiency levels established under under this section, the Secretary shall estab-
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lish a reasonable period of time during which
the owner or operator of the project shall com-
plete the construction or demonstration phase
of the project, as the Secretary determines to
be appropriate.

(2) Condition of financial assistance

The Secretary shall require as a condition of
receipt of any financial assistance under this
part that the recipient of the assistance enter
into an agreement with the Secretary not to
request an extension of the time period estab-
lished for the project by the Secretary under
paragraph (1).

(3) Extension of time period

(A) In general

Subject to subparagraph (B), the Secretary
may extend the time period established
under paragraph (1) if the Secretary deter-
mines, in the sole discretion of the Sec-
retary, that the owner or operator of the
project cannot complete the construction or
demonstration phase of the project within
the time period due to circumstances beyond
the control of the owner or operator.

(B) Limitation

The Secretary shall not extend a time pe-
riod under subparagraph (A) by more than 4
years.

(g) Fee title

The Secretary may vest fee title or other
property interests acquired under cost-share
clean coal power initiative agreements under
this part in any entity, including the United
States.

(h) Data protection

For a period not exceeding 5 years after com-
pletion of the operations phase of a cooperative
agreement, the Secretary may provide appro-
priate protections (including exemptions from
subchapter II of chapter 5 of title 5) against the
dissemination of information that—

(1) results from demonstration activities
carried out under the clean coal power initia-
tive program; and

(2) would be a trade secret or commercial or
financial information that is privileged or con-
fidential if the information had been obtained
from and first produced by a non-Federal
party participating in a clean coal power ini-
tiative project.

(i) Applicability

No technology, or level of emission reduction,
solely by reason of the use of the technology, or
the achievement of the emission reduction, by 1
or more facilities receiving assistance under this
Act, shall be considered to be—

(1) adequately demonstrated for purposes of
section 7411 of this title;

(2) achievable for purposes of section 7479 of
this title; or

(3) achievable in practice for purposes of sec-
tion 7501 of this title.

(Pub. L. 109-58, title IV, §402, Aug. 8, 2005, 119
Stat. 760; Pub. L. 110-140, title VI, §653, Dec. 19,
2007, 121 Stat. 1695.)

REFERENCES IN TEXT

This Act, referred to in subsec. (i), is Pub. L. 109-58,
Aug. 8, 2005, 119 Stat. 594, as amended, known as the En-
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ergy Policy Act of 2005, which enacted this chapter and
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification
of this Act to the Code, see Short Title note set out
under section 15801 of this title and Tables.

AMENDMENTS

2007—Subsec. (b)(1H)(B)({i)(X). Pub. L. 110-140 added
subcl. (I) and struck out former subcl. (I) which read as
follows: ‘‘to remove at least 99 percent of sulfur diox-
ide;”.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§15963. Report

Not later than 1 year after August 8, 2005, and
once every 2 years thereafter through 2014, the
Secretary, in consultation with other appro-
priate Federal agencies, shall submit to Con-
gress a report describing—

(1) the technical milestones set forth in sec-
tion 15962 of this title and how those mile-
stones ensure progress toward meeting the re-
quirements of subsections (b)(1)(B) and (b)(2)
of section 15962 of this title; and

(2) the status of projects funded under this
part.

(Pub. L. 109-58, title IV, §403, Aug. 8, 2005, 119
Stat. 7563.)

§ 15964. Clean coal centers of excellence

(a) In general

As part of the clean coal power initiative, the
Secretary shall award competitive, merit-based
grants to institutions of higher education for
the establishment of centers of excellence for
energy systems of the future.

(b) Basis for grants

The Secretary shall award grants under this
section to institutions of higher education that
show the greatest potential for advancing new
clean coal technologies.

(Pub. L. 109-58, title IV, §404, Aug. 8, 2005, 119
Stat. 7563.)

§ 15965. Time limit for award; extension

If a Clean Coal Power Initiative project se-
lected after March 11, 2009, for negotiation under
this or any other Act in any fiscal year, is not
awarded within 2 years from the date the appli-
cation was selected, negotiations shall cease and
the Federal funds committed to the application
shall be retained by the Department for future
coal-related research, development and dem-
onstration projects, except that the time limit
may be extended at the Secretary’s discretion
for matters outside the control of the applicant,
or if the Secretary determines that extension of
the time limit is in the public interest.

(Pub. L. 111-8, div. C, title III, Mar. 11, 2009, 123
Stat. 616.)

CODIFICATION

Section was enacted as part of the Energy and Water
Development and Related Agencies Appropriations Act,
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2009, and also as part of the Omnibus Appropriations
Act, 2009, and not as part of the Energy Policy Act of
2005 which comprises this chapter.

PART B—CLEAN POWER PROJECTS

§15971. Integrated coal/renewable energy system

(a) In general

Subject to the availability of appropriations,
the Secretary may provide loan guarantees for a
project to produce energy from coal of less than
7,000 Btu/lb. using appropriate advanced inte-
grated gasification combined cycle technology,
including repowering of existing facilities,
that—

(1) is combined with wind and other renew-
able sources;

(2) minimizes and offers the potential to se-
quester carbon dioxide emissions; and

(3) provides a ready source of hydrogen for
near-site fuel cell demonstrations.

(b) Requirements

The facility—

(1) may be built in stages;

(2) shall have a combined output of at least

200 megawatts at successively more competi-

tive rates; and

(3) shall be located in the Upper Great
Plains.
(¢) Technical criteria
Technical criteria described in section 15962(b)
of this title shall apply to the facility.
(d) Investment tax credits
(1) In general
The loan guarantees provided under this sec-
tion do not preclude the facility from receiv-
ing an allocation for investment tax credits

under section 48A of title 26.

(2) Other funding

Use of the investment tax credit described in
paragraph (1) does not prohibit the use of
other clean coal program funding.

(Pub. L. 109-58, title IV, §411, Aug. 8, 2005, 119
Stat. 754.)

§15972. Loan to place Alaska clean coal tech-
nology facility in service
(a) Definitions
In this section:
(1) Borrower

The term ‘‘borrower” means the owner of
the clean coal technology plant.
(2) Clean coal technology plant

The term ‘‘clean coal technology plant”
means the plant located near Healy, Alaska,
constructed under Department cooperative
agreement number DE-FC-22-91PC90544.

(3) Cost of a direct loan

The term ‘‘cost of a direct loan’ has the
meaning given the term in section 661a(5)(B) of
title 2.

(b) Authorization

Subject to subsection (c), the Secretary shall
use amounts made available under subsection (e)
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to provide the cost of a direct loan to the bor-
rower for purposes of placing the clean coal
technology plant into reliable operation for the
generation of electricity.
(c) Requirements

(1) Maximum loan amount

The amount of the direct loan provided
under subsection (b) shall not exceed
$80,000,000.

(2) Determinations by Secretary

Before providing the direct loan to the bor-
rower under subsection (b), the Secretary shall
determine that—

(A) the plan of the borrower for placing the
clean coal technology plant in reliable oper-
ation has a reasonable prospect of success;

(B) the amount of the loan (when com-
bined with amounts available to the bor-
rower from other sources) will be sufficient
to carry out the project; and

(C) there is a reasonable prospect that the
borrower will repay the principal and inter-
est on the loan.

(3) Interest; term

The direct loan provided under subsection
(b) shall bear interest at a rate and for a term
that the Secretary determines appropriate,
after consultation with the Secretary of the
Treasury, taking into account the needs and
capacities of the borrower and the prevailing
rate of interest for similar loans made by pub-
lic and private lenders.

(4) Additional terms and conditions

The Secretary may require any other terms
and conditions that the Secretary determines
to be appropriate.

(d) Use of payments

The Secretary shall retain any payments of
principal and interest on the direct loan pro-
vided under subsection (b) to support energy re-
search and development activities, to remain
available until expended, subject to any other
conditions in an applicable appropriations Act.
(e) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to provide the cost of a di-
rect loan under subsection (b).

(Pub. L. 109-58, title IV, §412, Aug. 8, 2005, 119
Stat. 7564.)

§15973. Western integrated coal gasification
demonstration project

(a) In general

Subject to the availability of appropriations,
the Secretary shall carry out a project to dem-
onstrate production of energy from coal mined
in the western United States using integrated
gasification combined cycle technology (referred
to in this section as the ‘demonstration
project’’).

(b) Components

The demonstration project—

(1) may include repowering of existing facili-
ties;

(2) shall be designed to demonstrate the abil-
ity to use coal with an energy content of not
more than 9,000 Btw/lb.; and
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(3) shall be capable of removing and seques-
tering carbon dioxide emissions.

(c) All types of western coals

Notwithstanding the foregoing, and to the ex-
tent economically feasible, the demonstration
project shall also be designed to demonstrate
the ability to use a variety of types of coal (in-
cluding subbituminous and bituminous coal
with an energy content of up to 13,000 Btu/lb.)
mined in the western United States.

(d) Location

The demonstration project shall be located in
a western State at an altitude of greater than
4,000 feet above sea level.

(e) Cost sharing

The Federal share of the cost of the dem-
onstration project shall be determined in ac-
cordance with section 16352 of this title.

(f) Loan guarantees

Notwithstanding subchapter XIII of this chap-
ter, the demonstration project shall not be eligi-
ble for Federal loan guarantees.

(Pub. L. 109-58, title IV, §413, Aug. 8, 2005, 119
Stat. 755.)

REFERENCES IN TEXT

Subchapter XIII of this chapter, referred to in subsec.
(f), was in the original ‘‘title XIV”’, meaning title XIV
of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 1061, which en-
acted subchapter XIII of this chapter and section 13557
of this title. For complete classification of title XIV to
the Code, see Tables.

§15974. Coal gasification

The Secretary is authorized to provide loan
guarantees for a project to produce energy from
a plant using integrated gasification combined
cycle technology of at least 400 megawatts in ca-
pacity that produces power at competitive rates
in deregulated energy generation markets and
that does not receive any subsidy (direct or indi-
rect) from ratepayers.

(Pub. L. 109-58, title IV, §414, Aug. 8, 2005, 119
Stat. 755.)

§ 15975. Petroleum coke gasification

The Secretary is authorized to provide loan
guarantees for at least 5 petroleum coke gasifi-
cation projects.

(Pub. L. 109-58, title IV, §415, Aug. 8, 2005, 119
Stat. 756.)

§15976. Electron scrubbing demonstration

The Secretary shall use $5,000,000 from
amounts appropriated to initiate, through the
Chicago Operations Office, a project to dem-
onstrate the viability of high-energy electron
scrubbing technology on commercial-scale elec-
trical generation using high-sulfur coal.

(Pub. L. 109-58, title IV, §416, Aug. 8, 2005, 119

Stat. 756.)

§15977. Department of Energy transportation
fuels from Illinois basin coal

(a) In general

The Secretary shall carry out a program to
evaluate the commercial and technical viability
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of advanced technologies for the production of
Fischer-Tropsch transportation fuels, and other
transportation fuels, manufactured from Illinois
basin coal, including the capital modification of
existing facilities and the construction of test-
ing facilities under subsection (b).

(b) Facilities

For the purpose of evaluating the commercial
and technical viability of different processes for
producing Fischer-Tropsch transportation fuels,
and other transportation fuels, from Illinois
basin coal, the Secretary shall support the use
and capital modification of existing facilities
and the construction of new facilities at—

(1) Southern Illinois University Coal Re-
search Center;
(2) University of Kentucky Center for Ap-
plied Energy Research; and
(3) Energy Center at Purdue University.
(¢) Gasification products test center

In conjunction with the activities described in
subsections (a) and (b), the Secretary shall con-
struct a test center to evaluate and confirm lig-
uid and gas products from syngas catalysis in
order that the system has an output of at least
500 gallons of Fischer-Tropsch transportation
fuel per day in a 24-hour operation.

(d) Milestones
(1) Selection of processes

Not later than 180 days after August 8, 2005,
the Secretary shall select processes for evalu-
ating the commercial and technical viability
of different processes of producing Fischer-
Tropsch transportation fuels, and other trans-
portation fuels, from Illinois basin coal.

(2) Agreements

Not later than 1 year after August 8, 2005,
the Secretary shall offer to enter into agree-
ments—

(A) to carry out the activities described in
this section, at the facilities described in
subsection (b); and

(B) for the capital modifications or con-
struction of the facilities at the locations
described in subsection (b).

(3) Evaluations

Not later than 3 years after August 8, 2005,
the Secretary shall begin, at the facilities de-
scribed in subsection (b), evaluation of the
technical and commercial viability of dif-
ferent processes of producing Fischer-Tropsch
transportation fuels, and other transportation
fuels, from Illinois basin coal.

(4) Construction of facilities

(A) In general

The Secretary shall construct the facili-
ties described in subsection (b) at the lowest
cost practicable.

(B) Grants or agreements

The Secretary may make grants or enter
into agreements or contracts with the insti-
tutions of higher education described in sub-
section (b).

(e) Cost sharing

The cost of making grants under this section
shall be shared in accordance with section 16352
of this title.
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(f) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $85,000,000 for the period of
fiscal years 2006 through 2010.

(Pub. L. 109-58, title IV, §417, Aug. 8, 2005, 119
Stat. 756.)

PART C—FEDERAL COAL LEASES

§15991. Inventory requirement

(a) Review of assessments
(1) In general

The Secretary of the Interior, in consulta-
tion with the Secretary of Agriculture and the
Secretary, shall review coal assessments and
other available data to identify—

(A) Federal lands with coal resources that
are available for development;

(B) the extent and nature of any restric-
tions on the development of coal resources
on Federal lands identified under paragraph
(1); and

(C) with respect to areas of such lands for
which sufficient data exists, resources of
compliant coal and supercompliant coal.

(2) Definitions

For purposes of this subsection—

(A) the term ‘‘compliant coal’’ means coal
that contains not less than 1.0 and not more
than 1.2 pounds of sulfur dioxide per million
Btu; and

(B) the term ‘‘supercompliant coal’’ means
coal that contains less than 1.0 pounds of
sulfur dioxide per million Btu.

(b) Completion and updating of the inventory

The Secretary—

(1) shall complete the inventory under sub-
section (a) by not later than 2 years after Au-
gust 8, 2005; and

(2) shall update the inventory as the avail-
ability of data and developments in tech-
nology warrant.

(c) Report

The Secretary shall submit to the Committee
on Resources of the House of Representatives
and to the Committee on Energy and Natural
Resources of the Senate and make publicly
available—

(1) a report containing the inventory under
this section, by not later than 2 years after
the effective date of this section; and

(2) each update of such inventory.

(Pub. L. 109-58, title IV, §437, Aug. 8, 2005, 119
Stat. 762.)
REFERENCES IN TEXT

The effective date of this section, referred to in sub-
sec. (c)(1), probably means the date of enactment of
Pub. L. 109-58, which enacted this section.

CHANGE OF NAME

Committee on Resources of House of Representatives
changed to Committee on Natural Resources of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007.

SHORT TITLE

For short title of subtitle D of title IV of Pub. L.
109-58, which enacted this part, as the ‘‘Coal Leasing
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Amendments Act of 2005, see section 431 of Pub. L.
109-58, set out as a note under section 156801 of this title.

SUBCHAPTER V—INDIAN ENERGY

§16001. Energy efficiency in federally assisted
housing

The Secretary of Housing and Urban Develop-
ment shall promote energy conservation in
housing that is located on Indian land and as-
sisted with Federal resources through—

(1) the use of energy-efficient technologies
and innovations (including the procurement of
energy-efficient refrigerators and other appli-
ances);

(2) the promotion of shared savings con-
tracts; and

(3) the use and implementation of such other
similar technologies and innovations as the
Secretary of Housing and Urban Development
considers to be appropriate.

(Pub. L. 109-58, title V, §506(a), Aug. 8, 2005, 119
Stat. 779.)

SHORT TITLE

For short title of title V of Pub. L. 109-58, which en-
acted this subchapter, as the ‘‘Indian Tribal Energy De-
velopment and Self-Determination Act of 2005, see
section 501 of Pub. L. 109-58, set out as a note under sec-
tion 15801 of this title.

SUBCHAPTER VI-NUCLEAR MATTERS
PART A—GENERAL NUCLEAR MATTERS

§16011. Demonstration hydrogen production at
existing nuclear power plants

(a) Demonstration projects

The Secretary shall provide for the establish-
ment of 2 projects in geographic areas that are
regionally and climatically diverse to dem-
onstrate the commercial production of hydrogen
at existing nuclear power plants.

(b) Economic analysis

Prior to making an award under subsection
(a), the Secretary shall determine whether the
use of existing nuclear power plants is a cost-ef-
fective means of producing hydrogen.

(c) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for the purposes of carrying out this
section not more than $100,000,000.

(Pub. L. 109-58, title VI, §634, Aug. 8, 2005, 119
Stat. 790.)

§16012. Prohibition on assumption by United
States Government of liability for certain
foreign incidents

(a) In general

Notwithstanding any other provision of law,
no officer of the United States or of any depart-
ment, agency, or instrumentality of the United
States Government may enter into any contract
or other arrangement, or into any amendment
or modification of a contract or other arrange-
ment, the purpose or effect of which would be to
directly or indirectly impose liability on the
United States Government, or any department,
agency, or instrumentality of the United States
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Government, or to otherwise directly or indi-
rectly require an indemnity by the United
States Government, for nuclear incidents occur-
ring in connection with the design, construc-
tion, or operation of a production facility or uti-
lization facility in any country whose govern-
ment has been identified by the Secretary of
State as engaged in state sponsorship of terror-
ist activities (specifically including any country
the government of which, as of September 11,
2001, had been determined by the Secretary of
State under section 2371(a) of title 22, section
2405(j)(1) of title 50, Appendix, or section 2780(d)
of title 22 to have repeatedly provided support
for acts of international terrorism). This section
shall not apply to nuclear incidents occurring as
a result of missions, carried out under the direc-
tion of the Secretary, the Secretary of Defense,
or the Secretary of State, that are necessary to
safely secure, store, transport, or remove nu-
clear materials for nuclear safety or non-
proliferation purposes.

(b) Definitions

The terms used in this section shall have the
same meaning as those terms have under section
2014 of this title, unless otherwise expressly pro-
vided in this section.

(Pub. L. 109-58, title VI, §635, Aug. 8, 2005, 119
Stat. 790.)

§16013. Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this subtitle
and the amendments made by this subtitle.

(Pub. L. 109-58, title VI, §636, Aug. 8, 2005, 119
Stat. 791.)

REFERENCES IN TEXT

This subtitle, referred to in text, is subtitle B
(8§621-639) of title VI of Pub. L. 109-58, Aug. 8, 2005, 119
Stat. 782, which enacted this part and sections 2015b,
2210c, and 5853 of this title, amended sections 2133, 2135,
21568, 2160d, 2201, 2210a, 2214, 2297h-8, and 5851 of this
title, repealed section 2213 of this title, and enacted
provisions set out as notes under sections 2158 and 2214
of this title. For complete classification of this subtitle
to the Code, see Tables.

§16014. Standby support for certain nuclear
plant delays

(a) Definitions
In this section:
(1) Advanced nuclear facility

The term ‘‘advanced nuclear facility” means
any nuclear facility the reactor design for
which is approved after December 31, 1993, by
the Commission (and such design or a substan-
tially similar design of comparable capacity
was not approved on or before that date).

(2) Combined license

The term ‘‘combined license’” means a com-
bined construction and operating license for
an advanced nuclear facility issued by the
Commission.

(3) Commission

The term ‘“‘Commission’ means the Nuclear
Regulatory Commission.
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(4) Sponsor

The term ‘‘sponsor’ means a person who has
applied for or been granted a combined license.

(b) Contract authority
(1) In general

The Secretary may enter into contracts
under this section with sponsors of an ad-
vanced nuclear facility that cover a total of 6
reactors, with the 6 reactors consisting of not
more than 3 different reactor designs, in ac-
cordance with paragraph (2).

(2) Requirement for contracts
(A) Definition of loan cost

In this paragraph, the term ‘‘loan cost”
has the meaning given the term ‘‘cost of a
loan guarantee” under section 661a(5)(C) of
title 2.

(B) Establishment of accounts

There is established in the Department 2
separate accounts, which shall be known as
the—

(i) ““Standby Support Program Account’’;
and
(ii) ‘“Standby Support Grant Account’.

(C) Requirement

The Secretary shall not enter into a con-
tract under this section unless the Secretary
deposits—

(i) in the Standby Support Program Ac-
count established under subparagraph (B),
funds appropriated to the Secretary in ad-
vance of the contract or a combination of
appropriated funds and loan guarantee fees
that are in an amount sufficient to cover
the loan costs described in subsection
(d)(5)(A); and

(ii) in the Standby Support Grant Ac-
count established under subparagraph (B),
funds appropriated to the Secretary in ad-
vance of the contract, paid to the Sec-
retary by the sponsor of the advanced nu-
clear facility, or a combination of appro-
priations and payments that are in an
amount sufficient! cover the costs de-
scribed in subparagraphs (B), (C), and (D)
of subsection (d)(5).

(c) Covered delays
(1) Inclusions

Under each contract authorized by this sec-
tion, the Secretary shall pay the costs speci-
fied in subsection (d), using funds appropriated
or collected for the covered costs, if full power
operation of the advanced nuclear facility is
delayed by—

(A) the failure of the Commission to com-
ply with schedules for review and approval
of inspections, tests, analyses, and accept-
ance criteria established under the combined
license or the conduct of preoperational
hearings by the Commission for the ad-
vanced nuclear facility; or

(B) litigation that delays the commence-
ment of full-power operations of the ad-
vanced nuclear facility.

180 in original. Probably should be followed by ‘“‘to’.
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(2) Exclusions

The Secretary may not enter into any con-
tract under this section that would obligate
the Secretary to pay any costs resulting
from—

(A) the failure of the sponsor to take any
action required by law or regulation;
(B) events within the control of the spon-
sor; or
(C) normal business risks.
(d) Covered costs
(1) In general

Subject to paragraphs (2), (3), and (4), the
costs that shall be paid by the Secretary pur-
suant to a contract entered into under this
section are the costs that result from a delay
covered by the contract.

(2) Initial 2 reactors

In the case of the first 2 reactors that re-
ceive combined licenses and on which con-
struction is commenced, the Secretary shall
pay—

(A) 100 percent of the covered costs of
delay; but
(B) not more than $500,000,000 per contract.

(3) Subsequent 4 reactors

In the case of the next 4 reactors that re-
ceive a combined license and on which con-
struction is commenced, the Secretary shall
pay—

(A) 50 percent of the covered costs of delay
that occur after the initial 180-day period of
covered delay; but

(B) not more than $250,000,000 per contract.

(4) Conditions on payment of certain covered
costs

(A) In general

The obligation of the Secretary to pay the
covered costs described in subparagraph (B)
of paragraph (5) is subject to the Secretary
receiving from appropriations or payments
from other non-Federal sources amounts suf-
ficient to pay the covered costs.

(B) Non-Federal sources

The Secretary may receive and accept pay-
ments from any non-Federal source, which
shall be made available without further ap-
propriation for the payment of the covered
costs.

(5) Types of covered costs

Subject to paragraphs (2), (3), and (4), the
contract entered into under this section for an
advanced nuclear facility shall include as cov-
ered costs those costs that result from a delay
during construction and in gaining approval
for fuel loading and full-power operation, in-
cluding—

(A) principal or interest on any debt obli-
gation of an advanced nuclear facility owned
by a non-Federal entity; and

(B) the incremental difference between—

(i) the fair market price of power pur-
chased to meet the contractual supply
agreements that would have been met by
the advanced nuclear facility but for the
delay; and
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(ii) the contractual price of power from
the advanced nuclear facility subject to
the delay.

(e) Requirements

Any contract between a sponsor and the Sec-
retary covering an advanced nuclear facility
under this section shall require the sponsor to
use due diligence to shorten, and to end, the
delay covered by the contract.

(f) Reports

For each advanced nuclear facility that is cov-
ered by a contract under this section, the Com-
mission shall submit to Congress and the Sec-
retary quarterly reports summarizing the status
of licensing actions associated with the ad-
vanced nuclear facility.

(g) Regulations

(1) In general

Subject to paragraphs (2) and (3), the Sec-
retary shall issue such regulations as are nec-
essary to carry out this section.

(2) Interim final rulemaking

Not later than 270 days after August 8, 2005,
the Secretary shall issue for public comment
an interim final rule regulating contracts au-
thorized by this section.

(3) Notice of final rulemaking

Not later than 1 year after August 8, 2005,
the Secretary shall issue a notice of final rule-
making regulating the contracts.

(h) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 109-58, title VI, §638, Aug. 8, 2005, 119
Stat. 791.)

PART B—NEXT GENERATION NUCLEAR PLANT
PROJECT

§16021. Project establishment
(a) Establishment

The Secretary shall establish a project to be
known as the ‘‘Next Generation Nuclear Plant
Project” (referred to in this part as the
“Project’).

(b) Content

The Project shall consist of the research, de-
velopment, design, construction, and operation
of a prototype plant, including a nuclear reactor
that—

(1) is based on research and development ac-
tivities supported by the Generation IV Nu-
clear Energy Systems Initiative under section
16272(d) ! of this title; and

(2) shall be used—

(A) to generate electricity;

(B) to produce hydrogen; or

(C) both to generate electricity and to
produce hydrogen.

(Pub. L. 109-58, title VI, §641, Aug. 8, 2005, 119
Stat. 794.)
REFERENCES IN TEXT

Section 16272(d) of this title, referred to in subsec.
(b)(1), was in the original a reference to section 942(d)

1See References in Text note below.
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of Pub. L. 109-58, which is classified to section 16251(d)
of this title but was translated as meaning section
952(d) of Pub. L. 109-58 to reflect the probable intent of
Congress, because section 952(d) relates to Generation
IV Nuclear Energy Systems Initiative and section
942(d) relates to limitations on production incentives
for cellulosic biofuels.

§16022. Project management

(a) Departmental management
(1) In general
The Project shall be managed in the Depart-
ment by the Office of Nuclear Energy, Science,
and Technology.
(2) Generation IV Nuclear Energy Systems pro-
gram
The Secretary may combine the Project
with the Generation IV Nuclear Energy Sys-
tems Initiative.
(3) Existing DOE project management exper-
tise
The Secretary may utilize capabilities for
review of construction projects for advanced
scientific facilities within the Office of
Science to track the progress of the Project.
(b) Laboratory management
(1) Lead Laboratory

The Idaho National Laboratory shall be the
lead National Laboratory for the Project and
shall collaborate with other National Labora-
tories, institutions of higher education, other
research institutes, industrial researchers, and
international researchers to carry out the
Project.

(2) Industrial partnerships

(A) In general

The Idaho National Laboratory shall orga-
nize a consortium of appropriate industrial
partners that will carry out cost-shared re-
search, development, design, and construc-
tion activities, and operate research facili-
ties, on behalf of the Project.

(B) Cost-sharing

Activities of industrial partners funded by
the Project shall be cost-shared in accord-
ance with section 16352 of this title.

(C) Preference

Preference in determining the final struc-
ture of the consortium or any partnerships
under this part shall be given to a structure
(including designating as a lead industrial
partner an entity incorporated in the United
States) that retains United States techno-
logical leadership in the Project while maxi-
mizing cost sharing opportunities and mini-
mizing Federal funding responsibilities.
(3) Prototype plant siting

The prototype nuclear reactor and associ-
ated plant shall be sited at the Idaho National
Laboratory in Idaho.
(4) Reactor test capabilities

The Project shall use, if appropriate, reactor
test capabilities at the Idaho National Labora-
tory.

(5) Other Laboratory capabilities

The Project may use, if appropriate, facili-

ties at other National Laboratories.

(Pub. L. 109-58, title VI, §642, Aug. 8, 2005, 119
Stat. 795.)

§ 16023. Project organization
(a) Major project elements

The Project shall consist of the following
major program elements:
(1) High-temperature hydrogen production
technology development and validation.
(2) Energy conversion technology develop-
ment and validation.
(3) Nuclear fuel development, characteriza-
tion, and qualification.
(4) Materials selection, development, test-
ing, and qualification.
(5) Reactor and balance-of-plant design, en-
gineering, safety analysis, and qualification.
(b) Project phases

The Project shall be conducted in the follow-
ing phases:

(1) First project phase

A first project phase shall be conducted to—

(A) select and validate the appropriate
technology under subsection (a)(1);

(B) carry out enabling research, develop-
ment, and demonstration activities on tech-
nologies and components under paragraphs
(2) through (4) of subsection (a);

(C) determine whether it is appropriate to
combine electricity generation and hydrogen
production in a single prototype nuclear re-
actor and plant; and

(D) carry out initial design activities for a
prototype nuclear reactor and plant, includ-
ing development of design methods and safe-
ty analytical methods and studies under sub-
section (a)(b).

(2) Second project phase

A second project phase shall be conducted
to—

(A) continue appropriate activities under
paragraphs (1) through (5) of subsection (a);

(B) develop, through a competitive proc-
ess, a final design for the prototype nuclear
reactor and plant;

(C) apply for licenses to construct and op-
erate the prototype nuclear reactor from the
Nuclear Regulatory Commission; and

(D) construct and start up operations of
the prototype nuclear reactor and its associ-
ated hydrogen or electricity production fa-
cilities.

(c) Project requirements
(1) In general

The Secretary shall ensure that the Project
is structured so as to maximize the technical
interchange and transfer of technologies and
ideas into the Project from other sources of
relevant expertise, including—

(A) the nuclear power industry, including
nuclear powerplant construction firms, par-
ticularly with respect to issues associated
with plant design, construction, and oper-
ational and safety issues;

(B) the chemical processing industry, par-
ticularly with respect to issues relating to—

(i) the use of process energy for produc-
tion of hydrogen; and
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(ii) the integration of technologies devel-
oped by the Project into chemical process-
ing environments; and

(C) international efforts in areas related to
the Project, particularly with respect to hy-
drogen production technologies.

(2) International collaboration
(A) In general

The Secretary shall seek international co-
operation, participation, and financial con-
tributions for the Project.

(B) Assistance from international partners

The Secretary, through the Idaho National
Laboratory, may contract for assistance
from specialists or facilities from member
countries of the Generation IV International
Forum, the Russian Federation, or other
international partners if the specialists or
facilities provide access to cost-effective and
relevant skills or test capabilities.

(C) Partner nations

The Project may involve demonstration of
selected project objectives in a partner coun-
try.

(D) Generation IV International Forum

The Secretary shall ensure that inter-
national activities of the Project are coordi-
nated with the Generation IV International
Forum.

(3) Review by Nuclear Energy Research Advi-
sory Committee

(A) In general

The Nuclear Energy Research Advisory
Committee of the Department (referred to in
this paragraph as the “NERAC”’) shall—

(i) review all program plans for the
Project and all progress under the Project
on an ongoing basis; and

(ii) ensure that important scientific,
technical, safety, and program manage-
ment issues receive attention in the
Project and by the Secretary.

(B) Additional expertise

The NERAC shall supplement the exper-
tise of the NERAC or appoint subpanels to
incorporate into the review by the NERAC
the relevant sources of expertise described
under paragraph (1).

(C) Initial review

Not later than 180 days after August 8,
2005, the NERAC shall—

(i) review existing program plans for the
Project in light of the recommendations of
the document entitled ‘‘Design Features
and Technology Uncertainties for the Next
Generation Nuclear Plant,” dated June 30,
2004; and

(ii) address any recommendations of the
document not incorporated in program
plans for the Project.

(D) First project phase review
On a determination by the Secretary that
the appropriate activities under the first

project phase under subsection (b)(1) are
nearly complete, the Secretary shall request
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the NERAC to conduct a comprehensive re-
view of the Project and to report to the Sec-
retary the recommendation of the NERAC
concerning whether the Project is ready to
proceed to the second project phase under
subsection (b)(2).

(E) Transmittal of reports to Congress

Not later than 60 days after receiving any
report from the NERAC related to the
Project, the Secretary shall submit to the
appropriate committees of the Senate and
the House of Representatives a copy of the
report, along with any additional views of
the Secretary that the Secretary may con-
sider appropriate.

(Pub. L. 109-58, title VI, §643, Aug. 8, 2005, 119
Stat. 795.)

§ 16024. Nuclear Regulatory Commission

(a) In general

In accordance with section 5842 of this title,
the Nuclear Regulatory Commission shall have
licensing and regulatory authority for any reac-
tor authorized under this part.

(b) Licensing strategy

Not later than 3 years after August 8, 2005, the
Secretary and the Chairman of the Nuclear Reg-
ulatory Commission shall jointly submit to the
appropriate committees of the Senate and the
House of Representatives a licensing strategy
for the prototype nuclear reactor, including—

(1) a description of ways in which current li-
censing requirements relating to light-water
reactors need to be adapted for the types of
prototype nuclear reactor being considered by
the Project;

(2) a description of analytical tools that the
Nuclear Regulatory Commission will have to
develop to independently verify designs and
performance characteristics of components,
equipment, systems, or structures associated
with the prototype nuclear reactor;

(3) other research or development activities
that may be required on the part of the Nu-
clear Regulatory Commission in order to re-
view a license application for the prototype
nuclear reactor; and

(4) an estimate of the budgetary require-
ments associated with the licensing strategy.

(c) Ongoing interaction

The Secretary shall seek the active participa-
tion of the Nuclear Regulatory Commission
throughout the duration of the Project to—

(1) avoid design decisions that will com-
promise adequate safety margins in the design
of the reactor or impair the accessibility of
nuclear safety-related components of the
prototype reactor for inspection and mainte-
nance;

(2) develop tools to facilitate inspection and
maintenance needed for safety purposes; and

(3) develop risk-based criteria for any future
commercial development of a similar reactor
architectures.

(Pub. L. 109-58, title VI, §644, Aug. 8, 2005, 119
Stat. 797.)
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§16025. Project timelines and authorization of
appropriations

(a) Target date to complete the first project
phase

Not later than September 30, 2011, the Sec-
retary shall—

(1) select the technology to be used by the
Project for high-temperature hydrogen pro-
duction and the initial design parameters for
the prototype nuclear plant; or

(2) submit to Congress a report establishing
an alternative date for making the selection.

(b) Design competition for second project phase
(1) In general

The Secretary, acting through the Idaho Na-
tional Laboratory, shall fund not more than 4
teams for not more than 2 years to develop de-
tailed proposals for competitive evaluation
and selection of a single proposal for a final
design of the prototype nuclear reactor.

(2) Systems integration

The Secretary may structure Project activi-
ties in the second project phase to use the lead
industrial partner of the competitively se-
lected design under paragraph (1) in a systems
integration role for final design and construc-
tion of the Project.

(c) Target date to complete project construction

Not later than September 30, 2021, the Sec-
retary shall—

(1) complete construction and begin oper-
ations of the prototype nuclear reactor and as-
sociated energy or hydrogen facilities; or

(2) submit to Congress a report establishing
an alternative date for completion.

(d) Authorization of appropriations

There is authorized to be appropriated to the
Secretary for research and construction activi-
ties under this part (including for transfer to the
Nuclear Regulatory Commission for activities
under section 16024 of this title as appropriate)—

(1) $1,250,000,000 for the period of fiscal years

2006 through 2015; and

(2) such sums as are necessary for each of fis-
cal years 2016 through 2021.

(Pub. L. 109-58, title VI, §645, Aug. 8, 2005, 119
Stat. 798.)

PART C—NUCLEAR SECURITY

§16041. Nuclear facility and materials security

(a) In general
(1), (2) Omitted

(3) Federal security coordinators
(A) Regional offices

Not later than 18 months after August 8,
2005, the Nuclear Regulatory Commission
(referred to in this section as the ‘‘Commis-
sion’’) shall assign a Federal security co-
ordinator, under the employment of the
Commission, to each region of the Commis-
sion.

(B) Responsibilities

The Federal security coordinator shall be
responsible for—
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(i) communicating with the Commission
and other Federal, State, and local au-
thorities concerning threats, including
threats against such classes of facilities as
the Commission determines to be appro-
priate;

(ii) monitoring such classes of facilities
as the Commission determines to be appro-
priate to ensure that they maintain secu-
rity consistent with the security plan in
accordance with the appropriate threat
level; and

(iii) assisting in the coordination of se-
curity measures among the private secu-
rity forces at such classes of facilities as
the Commission determines to be appro-
priate and Federal, State, and local au-
thorities, as appropriate.

(b) Backup power for certain emergency notifi-
cation systems

For any licensed nuclear power plants located
where there is a permanent population, as deter-
mined by the 2000 decennial census, in excess of
15,000,000 within a 50-mile radius of the power
plant, not later than 18 months after August 8,
2005, the Commission shall require that backup
power to be available for the emergency notifi-
cation system of the power plant, including the
emergency siren warning system, if the alter-
nating current supply within the 10-mile emer-
gency planning zone of the power plant is lost.

(e), (d) Omitted

(e) Final regulations; waivers
(1) to (3) Omitted

(4) Final regulations
(A) Regulations
(i) In general

Not later than 18 months after August 8,
2005, the Commission, after consultation
with States and other stakeholders, shall
issue final regulations establishing such
requirements as the Commission deter-
mines to be necessary to carry out this
section and the amendments made by this
section.

(ii) Inclusions

The regulations shall include a defini-
tion of the term ‘‘discrete source’ for pur-
poses of paragraphs (3) and (4) of section
2014(e) of this title.

(B) Cooperation

In promulgating regulations under para-
graph (1),! the Commission shall, to the
maximum extent practicable—

(i) cooperate with States; and
(ii) use model State standards in exist-
ence on August 8, 2005.

(C) Transition plan
(i) Definition of byproduct material

In this paragraph, the term ‘‘byproduct
material” has the meaning given the term
in paragraphs (3) and (4) of section 2014(e)
of this title.

180 in original. Probably should be ‘‘subparagraph (A),”.
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(ii) Preparation and publication

To facilitate an orderly transition of
regulatory authority with respect to by-
product material, the Commission, in issu-
ing regulations under subparagraph (A),
shall prepare and publish a transition plan
for—

(I) States that have not, before the
date on which the plan is published, en-
tered into an agreement with the Com-
mission under section 2021(b) of this
title; and

(II) States that have entered into an
agreement with the Commission under
that section before the date on which the
plan is published.

(iii) Inclusions

The transition plan under clause (ii)
shall include—

(I) a description of the conditions
under which a State may exercise au-
thority over byproduct material; and

(IT) a statement of the Commission
that any agreement covering byproduct
material, as defined in paragraph (1) or
(2) of section 2014(e) of this title, entered
into between the Commission and a
State under section 2021(b) of this title
before the date of publication of the
transition plan shall be considered to in-
clude byproduct material, as defined in
paragraph (3) or (4) of section 2014(e) of
this title, if the Governor of the State
certifies to the Commission on the date
of publication of the transition plan
that—

(aa) the State has a program for li-
censing byproduct material, as defined
in paragraph (3) or (4) of section 2014(e)
of this title, that is adequate to pro-
tect the public health and safety, as
determined by the Commission; and

(bb) the State intends to continue to
implement the regulatory responsibil-
ity of the State with respect to the by-
product material.

(D) Availability of radiopharmaceuticals

In promulgating regulations under sub-
paragraph (A), the Commission shall con-
sider the impact on the availability of radio-
pharmaceuticals to—

(i) physicians; and
(ii) patients the medical treatment of
which relies on radiopharmaceuticals.

(5) Waivers

(A) In general

Except as provided in subparagraph (B),
the Commission may grant a waiver to any
entity of any requirement under this section
or an amendment made by this section with
respect to a matter relating to byproduct
material (as defined in paragraphs (3) and (4)
of section 2014(e) of this title) if the Commis-
sion determines that the waiver is in accord-
ance with the protection of the public health
and safety and the promotion of the common
defense and security.
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(B) Exceptions

(i) In general

The Commission may not grant a waiver
under subparagraph (A) with respect to—

(D any requirement under the amend-
ments made by subsection (¢)(1);

(IT) a matter relating to an importa-
tion into, or exportation from, the
United States for a period ending after
the date that is 1 year after August 8,
2005; or

(ITI) any other matter for a period end-
ing after the date that is 4 years after
August 8, 2005.

(ii) Waivers to States

The Commission shall terminate any
waiver granted to a State under subpara-
graph (A) if the Commission determines
that—

(I) the State has entered into an agree-
ment with the Commission under section
2021(b) of this title;

(IT) the agreement described in sub-
clause (I) covers byproduct material (as
described in paragraph (3) or (4) of sec-
tion 2014(e) of this title); and

(ITII) the program of the State for li-
censing such byproduct material is ade-
quate to protect the public health and
safety.

(C) Publication

The Commission shall publish in the Fed-
eral Register a notice of any waiver granted
under this subsection.

(Pub. L. 109-58, title VI, §651, Aug. 8, 2005, 119
Stat. 799.)

REFERENCES IN TEXT

For references to ‘‘the amendments made by this sec-
tion”’, “‘an amendment made by this section”’, and ‘‘the
amendments made by subsection (c)(1)’, appearing in
subsecs. (e)(4)(A)(1), (e)(5)(A), and (e)(5)(B)({H)(I), respec-
tively, see Codification note below.

CODIFICATION

Section is comprised of section 651 of Pub. L. 109-58.
Subsec. (a)(1), (2) of section 651 of Pub. L. 109-58 enacted
sections 2210d and 2210e of this title, subsec. (¢)(1) of
section 651 of Pub. L. 109-58 amended section 2051 of
this title, subsecs. (¢)(2) to (5) and (d) of section 651 of
Pub. L. 109-58 enacted sections 2210f to 2210h and 2015c
of this title, and subsec. (e)(1) to (3) of section 651 of
Pub. L. 109-58 amended sections 2014, 2021, 2021b, and
2111 of this title.

§16042. Department of Homeland Security con-
sultation

Before issuing a license for a utilization facil-
ity, the Nuclear Regulatory Commission shall
consult with the Department of Homeland Secu-
rity concerning the potential vulnerabilities of
the location of the proposed facility to terrorist
attack.

(Pub. L. 109-58, title VI, §657, Aug. 8, 2005, 119
Stat. 814.)



§16051

SUBCHAPTER VII—VEHICLES AND FUELS
PART A—EXISTING PROGRAMS

§16051. Joint flexible fuel/hybrid vehicle com-
mercialization initiative
(a) Definitions
In this section:
(1) Eligible entity
The term ‘‘eligible entity’’ means—
(A) a for-profit corporation;
(B) a nonprofit corporation; or
(C) an institution of higher education.
(2) Program
The term ‘‘program’ means a program es-
tablished under subsection (b).
(b) Establishment

The Secretary shall establish a program to im-
prove technologies for the commercialization
of—

(1) a combination hybrid/flexible fuel vehi-
cle; or
(2) a plug-in hybrid/flexible fuel vehicle.

(¢) Grants

In carrying out the program, the Secretary
shall provide grants that give preference to pro-
posals that—

(1) achieve the greatest reduction in miles
per gallon of petroleum fuel consumption;

(2) achieve not less than 250 miles per gallon
of petroleum fuel consumption; and

(3) have the greatest potential of commer-

cialization to the general public within 5

years.

(d) Verification

Not later than 90 days after August 8, 2005, the
Secretary shall publish in the Federal Register
procedures to verify—

(1) the hybrid/flexible fuel vehicle tech-
nologies to be demonstrated; and
(2) that grants are administered in accord-
ance with this section.
(e) Report

Not later than 260 days after August 8, 2005,
and annually thereafter, the Secretary shall
submit to Congress a report that—

(1) identifies the grant recipients;

(2) describes the technologies to be funded
under the program;

(3) assesses the feasibility of the tech-
nologies described in paragraph (2) in meeting
the goals described in subsection (c);

(4) identifies applications submitted for the
program that were not funded; and

(5) makes recommendations for Federal leg-
islation to achieve commercialization of the
technology demonstrated.

(f) Authorization of appropriations

There are authorized to be appropriated to
carry out this section, to remain available until
expended—

(1) $3,000,000 for fiscal year 2006;

(2) $7,000,000 for fiscal year 2007;

(3) $10,000,000 for fiscal year 2008; and
(4) $20,000,000 for fiscal year 2009.

(Pub. L. 109-58, title VII, §706, Aug. 8, 2005, 119
Stat. 817.)
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PART B—HYBRID VEHICLES, ADVANCED
VEHICLES, AND FUEL CELL BUSES

SUBPART 1—HYBRID VEHICLES

§16061. Hybrid vehicles

The Secretary shall accelerate efforts directed
toward the improvement of batteries and other
rechargeable energy storage systems, power
electronics, hybrid systems integration, and
other technologies for use in hybrid vehicles.

(Pub. L. 109-58, title VII, §711, Aug. 8, 2005, 119
Stat. 818.)

§16062. Domestic
grant program

manufacturing conversion

(a) Program
(1) In general

The Secretary shall establish a program to
encourage domestic production and sales of ef-
ficient hybrid and advanced diesel vehicles and
components of those vehicles.

(2) Inclusions

The program shall include grants and loan
guarantees under section 16513 of this title to
automobile manufacturers and suppliers and
hybrid component manufacturers to encourage
domestic production of efficient hybrid, plug-
in electric hybrid, plug-in electric drive, and
advanced diesel vehicles.

(3) Priority

Priority shall be given to the refurbishment
or retooling of manufacturing facilities that
have recently ceased operation or will cease
operation in the near future.

(b) Coordination with State and local programs

The Secretary may coordinate implementa-
tion of this section with State and local pro-
grams designed to accomplish similar goals, in-
cluding the retention and retraining of skilled
workers from the manufacturing facilities, in-
cluding by establishing matching grant arrange-
ments.

(c) Authorization of appropriations

There are authorized to be appropriated to the
Secretary such sums as may be necessary to
carry out this section.

(Pub. L. 109-58, title VII, §712, Aug. 8, 2005, 119
Stat. 818; Pub. L. 110-140, title I, §§132, 134(a),
Dec. 19, 2007, 121 Stat. 1511, 1513.)

AMENDMENTS

2007—Pub. L. 110-140, §132, amended section generally.
Prior to amendment, section related to program to en-
courage domestic production and sales of efficient hy-
brid and advanced diesel vehicles and authorization of
appropriations.

Subsec. (a)(2). Pub. L. 110-140, §134(a), inserted ‘‘and
loan guarantees under section 16513 of this title” after
‘“‘grants’’.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.
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SUBPART 2—ADVANCED VEHICLES

§16071. Pilot program
(a) Establishment

The Secretary, in consultation with the Sec-
retary of Transportation, shall establish a com-
petitive grant pilot program (referred to in this
subpart as the ‘‘pilot program’), to be adminis-
tered through the Clean Cities Program of the
Department, to provide not more than 30 geo-
graphically dispersed project grants to State
governments, local governments, or metropoli-
tan transportation authorities to carry out a
project or projects for the purposes described in
subsection (b).

(b) Grant purposes

A grant under this section may be used for the
following purposes:
(1) The acquisition of alternative fueled ve-
hicles or fuel cell vehicles, including—
(A) passenger vehicles (including neighbor-
hood electric vehicles); and
(B) motorized 2-wheel bicycles or other ve-
hicles for use by law enforcement personnel
or other State or local government or met-
ropolitan transportation authority employ-
ees.

(2) The acquisition of alternative fueled ve-
hicles, hybrid vehicles, or fuel cell vehicles,
including—

(A) buses used for public transportation or
transportation to and from schools;

(B) delivery vehicles for goods or services;
and

(C) ground support vehicles at public air-
ports (including vehicles to carry baggage or
push or pull airplanes toward or away from
terminal gates).

(3) The acquisition of ultra-low sulfur diesel
vehicles.

(4) Installation or acquisition of infrastruc-
ture necessary to directly support an alter-
native fueled vehicle, fuel cell vehicle, or hy-
brid vehicle project funded by the grant, in-
cluding fueling and other support equipment.

(5) Operation and maintenance of vehicles,
infrastructure, and equipment acquired as
part of a project funded by the grant.

(c) Applications
(1) Requirements
(A) In general

The Secretary shall issue requirements for
applying for grants under the pilot program.

(B) Minimum requirements

At a minimum, the Secretary shall require
that an application for a grant—

(i) be submitted by the head of a State or
local government or a metropolitan trans-
portation authority, or any combination
thereof, and a registered participant in the
Clean Cities Program of the Department;
and

(ii) include—

(I) a description of the project pro-
posed in the application, including how
the project meets the requirements of
this subpart;

(IT) an estimate of the ridership or de-
gree of use of the project;

(ITI) an estimate of the air pollution
emissions reduced and fossil fuel dis-
placed as a result of the project, and a
plan to collect and disseminate environ-
mental data, related to the project to be
funded under the grant, over the life of
the project;

(IV) a description of how the project
will be sustainable without Federal as-
sistance after the completion of the term
of the grant;

(V) a complete description of the costs
of the project, including acquisition,
construction, operation, and mainte-
nance costs over the expected life of the
project;

(VI) a description of which costs of the
project will be supported by Federal as-
sistance under this subpart; and

(VII) documentation to the satisfac-
tion of the Secretary that diesel fuel
containing sulfur at not more than 15
parts per million is available for carry-
ing out the project, and a commitment
by the applicant to use such fuel in car-
rying out the project.

(2) Partners

An applicant under paragraph (1) may carry
out a project under the pilot program in part-
nership with public and private entities.

(d) Selection criteria

In evaluating applications under the pilot pro-

gram, the Secretary shall—

(1) consider each applicant’s previous experi-
ence with similar projects; and

(2) give priority consideration to applica-
tions that—

(A) are most likely to maximize protection
of the environment;

(B) demonstrate the greatest commitment
on the part of the applicant to ensure fund-
ing for the proposed project and the greatest
likelihood that the project will be main-
tained or expanded after Federal assistance
under this subpart is completed; and

(C) exceed the minimum requirements of
subsection (¢)(1)(B)(ii).

(e) Pilot project requirements

(1) Maximum amount

The Secretary shall not provide more than
$15,000,000 in Federal assistance under the
pilot program to any applicant.
(2) Cost sharing

The Secretary shall not provide more than
50 percent of the cost, incurred during the pe-
riod of the grant, of any project under the
pilot program.
(3) Maximum period of grants

The Secretary shall not fund any applicant
under the pilot program for more than 5 years.
(4) Deployment and distribution

The Secretary shall seek to the maximum
extent practicable to ensure a broad geo-
graphic distribution of project sites.
(5) Transfer of information and knowledge

The Secretary shall establish mechanisms to
ensure that the information and knowledge
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gained by participants in the pilot program
are transferred among the pilot program par-
ticipants and to other interested parties, in-
cluding other applicants that submitted appli-
cations.

(f) Schedule
(1) Publication

Not later than 90 days after August 8, 2005,
the Secretary shall publish in the Federal
Register, Commerce Business Daily, and else-
where as appropriate, a request for applica-
tions to undertake projects under the pilot
program. Applications shall be due not later
than 180 days after the date of publication of
the notice.

(2) Selection

Not later than 180 days after the date by
which applications for grants are due, the Sec-
retary shall select by competitive, peer re-
viewed proposal, all applications for projects
to be awarded a grant under the pilot program.

(g) Definitions

For purposes of carrying out the pilot pro-
gram, the Secretary shall issue regulations de-
fining any term, as the Secretary determines to
be necessary.

(Pub. L. 109-58, title VII, §721, Aug. 8, 2005, 119
Stat. 818.)

§16072. Reports to Congress
(a) Initial report

Not later than 60 days after the date on which
grants are awarded under this subpart, the Sec-
retary shall submit to Congress a report con-
taining—

(1) an identification of the grant recipients
and a description of the projects to be funded;

(2) an identification of other applicants that
submitted applications for the pilot program;
and

(3) a description of the mechanisms used by
the Secretary to ensure that the information
and knowledge gained by participants in the
pilot program are transferred among the pilot
program participants and to other interested
parties, including other applicants that sub-
mitted applications.

(b) Evaluation

Not later than 3 years after August 8, 2005, and
annually thereafter until the pilot program
ends, the Secretary shall submit to Congress a
report containing an evaluation of the effective-
ness of the pilot program, including—

(1) an assessment of the benefits to the envi-
ronment derived from the projects included in
the pilot program; and

(2) an estimate of the potential benefits to
the environment to be derived from wide-
spread application of alternative fueled vehi-
cles and ultra-low sulfur diesel vehicles.

(Pub. L. 109-58, title VII, §722, Aug. 8, 2005, 119
Stat. 820.)

§16073. Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this subpart $200,000,000,
to remain available until expended.
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(Pub. L. 109-58, title VII, §723, Aug. 8, 2005, 119
Stat. 821.)

SUBPART 3—FUEL CELL BUSES

§ 16081. Fuel cell transit bus demonstration
(a) In general

The Secretary, in consultation with the Sec-
retary of Transportation, shall establish a tran-
sit bus demonstration program to make com-
petitive, merit-based awards for 5-year projects
to demonstrate not more than 25 fuel cell tran-
sit buses (and necessary infrastructure) in 5 geo-
graphically dispersed localities.

(b) Preference

In selecting projects under this section, the
Secretary shall give preference to projects that
are most likely to mitigate congestion and im-
prove air quality.

(c) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $10,000,000 for
each of fiscal years 2006 through 2010.

(Pub. L. 109-58, title VII, §731, Aug. 8, 2005, 119
Stat. 821.)

PART C—CLEAN SCHOOL BUSES

§16091. Clean school bus program 1
(a) Definitions

In this section:

(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Environmental Protection
Agency.

(2) Alternative fuel

The term ‘‘alternative fuel” means—

(A) liquefied natural gas, compressed natu-
ral gas, liquefied petroleum gas, hydrogen,
or propane;

(B) methanol or ethanol at no less than 85
percent by volume; or

(C) biodiesel conforming with standards
published by the American Society for Test-
ing and Materials as of August 8, 2005.

(3) Clean school bus

The term ‘‘clean school bus’ means a school
bus with a gross vehicle weight of greater than
14,000 pounds that—

(A) is powered by a heavy duty engine; and
(B) is operated solely on an alternative
fuel or ultra-low sulfur diesel fuel.

(4) Eligible recipient
(A) In general

Subject to subparagraph (B), the term ‘‘el-
igible recipient’” means—
(1) 1 or more local or State governmental
entities responsible for—
(I) providing school bus service to 1 or
more public school systems; or
(IT) the purchase of school buses;

(ii) 1 or more contracting entities that
provide school bus service to 1 or more
public school systems; or

1This section is substantially identical to section 16091a of this
title.
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(iii) a nonprofit school transportation
association.

(B) Special requirements

In the case of eligible recipients identified
under clauses (ii) and (iii),2 the Adminis-
trator shall establish timely and appropriate
requirements for notice and may establish
timely and appropriate requirements for ap-
proval by the public school systems that
would be served by buses purchased or retro-
fit using grant funds made available under
this section.

(5) Retrofit technology

The term ‘“‘retrofit technology’ means a par-
ticulate filter or other emissions control
equipment that is verified or certified by the
Administrator or the California Air Resources
Board as an effective emission reduction tech-
nology when installed on an existing school
bus.

(6) Ultra-low sulfur diesel fuel

The term ‘‘ultra-low sulfur diesel fuel”
means diesel fuel that contains sulfur at not
more than 15 parts per million.

(b) Program for retrofit or replacement of cer-
tain existing school buses with clean school
buses

(1) Establishment
(A) In general

The Administrator, in consultation with
the Secretary and other appropriate Federal
departments and agencies, shall establish a
program for awarding grants on a competi-
tive basis to eligible recipients for the re-
placement, or retrofit (including repowering,
aftertreatment, and remanufactured en-
gines) of, certain existing school buses.

(B) Balancing

In awarding grants under this section, the
Administrator shall, to the maximum extent
practicable, achieve an appropriate balance
between awarding grants—

(i) to replace school buses; and
(ii) to install retrofit technologies.

(2) Priority of grant applications
(A) Replacement
In the case of grant applications to replace
school buses, the Administrator shall give
priority to applicants that propose to re-
place school buses manufactured before
model year 1977.
(B) Retrofitting
In the case of grant applications to retro-
fit school buses, the Administrator shall
give priority to applicants that propose to
retrofit school buses manufactured in or
after model year 1991.
(3) Use of school bus fleet
(A) In general
All school buses acquired or retrofitted
with funds provided under this section shall

2So0 in original. Probably means clauses (ii) and (iii) of sub-

paragraph (A).
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be operated as part of the school bus fleet
for which the grant was made for not less
than 5 years.

(B) Maintenance, operation, and fueling

New school buses and retrofit technology
shall be maintained, operated, and fueled ac-
cording to manufacturer recommendations
or State requirements.

(4) Retrofit grants

The Administrator may award grants for up
to 100 percent of the retrofit technologies and
installation costs.

(5) Replacement grants
(A) Eligibility for 50 percent grants

The Administrator may award grants for
replacement of school buses in the amount
of up to one-half of the acquisition costs (in-
cluding fueling infrastructure) for—

(i) clean school buses with engines man-
ufactured in model year 2005 or 2006 that
emit not more than—

(I) 1.8 grams per brake horsepower-
hour of non-methane hydrocarbons and
oxides of nitrogen; and

(IT) .01 grams per brake horsepower-
hour of particulate matter; or

(ii) clean school buses with engines man-
ufactured in model year 2007, 2008, or 2009
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate
matter to be applicable for school buses
manufactured in model year 2010.

(B) Eligibility for 25 percent grants

The Administrator may award grants for
replacement of school buses in the amount
of up to one-fourth of the acquisition costs
(including fueling infrastructure) for—

(1) clean school buses with engines man-
ufactured in model year 2005 or 2006 that
emit not more than—

(I) 2.6 grams per brake horsepower-
hour of non-methane hydrocarbons and
oxides of nitrogen; and

(IT) .01 grams per brake horsepower-
hour of particulate matter; or

(ii) clean school buses with engines man-
ufactured in model year 2007 or thereafter
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate
matter from school buses manufactured in
that model year.

(6) Ultra-low sulfur diesel fuel
(A) 2 In general

In the case of a grant recipient receiving a
grant for the acquisition of ultra-low sulfur
diesel fuel school buses with engines manu-
factured in model year 2005 or 2006, the grant
recipient shall provide, to the satisfaction of
the Administrator—

(i) documentation that diesel fuel con-
taining sulfur at not more than 15 parts
per million is available for carrying out
the purposes of the grant; and

380 in original. No subpar. (B) was enacted.
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(ii) a commitment by the applicant to
use that fuel in carrying out the purposes
of the grant.

(7) Deployment and distribution

The Administrator shall, to the maximum
extent practicable—

(A) achieve nationwide deployment of
clean school buses through the program
under this section; and

(B) ensure a broad geographic distribution
of grant awards, with no State receiving
more than 10 percent of the grant funding
made available under this section during a
fiscal year.

(8) Annual report
(A) 3 In general

Not later than January 31 of each year, the
Administrator shall submit to Congress a re-
port that—

(i) evaluates the implementation of this
section; and
(ii) describes—

(I) the total number of grant applica-
tions received;

(IT) the number and types of alter-
native fuel school buses, ultra-low sulfur
diesel fuel school buses, and retrofitted
buses requested in grant applications;

(ITI) grants awarded and the criteria
used to select the grant recipients;

(IV) certified engine emission levels of
all buses purchased or retrofitted under
this section;

(V) an evaluation of the in-use emis-
sion level of buses purchased or retro-
fitted under this section; and

(VI) any other information the Admin-
istrator considers appropriate.

(c) Education

(1) In general

Not later than 90 days after August 8, 2005,
the Administrator shall develop an education
outreach program to promote and explain the
grant program.

(2) Coordination with stakeholders

The outreach program shall be designed and
conducted in conjunction with national school
bus transportation associations and other
stakeholders.

(3) Components

The outreach program shall—

(A) inform potential grant recipients on
the process of applying for grants;

(B) describe the available technologies and
the benefits of the technologies;

(C) explain the benefits of participating in
the grant program; and

(D) include, as appropriate, information
from the annual report required under sub-
section (b)(8).

(d) Authorization of appropriations
There are authorized to be appropriated to the

Administrator to carry out this section, to re-
main available until expended—

(1) $55,000,000 for each of fiscal years 2006 and
2007; and
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(2) such sums as are necessary for each of fis-
cal years 2008, 2009, and 2010.

(Pub. L. 109-58, title VII, §741, Aug. 8, 2005, 119
Stat. 821.)

§16091a. Clean school bus program !
(a) Definitions
In this section, the following definitions
apply:
(1) Administrator
The term ‘‘Administrator” means the Ad-
ministrator of the Environmental Protection
Agency.
(2) Alternative fuel
The term ‘‘alternative fuel” means—

(A) liquefied natural gas, compressed natu-
ral gas, liquefied petroleum gas, hydrogen,
or propane;

(B) methanol or ethanol at no less than 85
percent by volume; or

(C) biodiesel conforming with standards
published by the American Society for Test-
ing and Materials as of August 10, 2005.

(3) Clean school bus

The term ‘‘clean school bus’ means a school
bus with a gross vehicle weight of greater than
14,000 pounds that—

(A) is powered by a heavy duty engine; and
(B) is operated solely on an alternative
fuel or ultra-low sulfur diesel fuel.
(4) Eligible recipient
(A) In general

Subject to subparagraph (B), the term
igible recipient’” means—

(i) one or more local or State govern-
mental entities responsible for providing
school bus service to one or more public
school systems or the purchase of school
buses;

(ii) one or more contracting entities that
provide school bus service to one or more
public school systems; or

(iii) a nonprofit school transportation
association.

(B) Special requirements

In the case of eligible recipients identified
under clauses (ii) and (iii) of subparagraph
(A), the Administrator shall establish timely
and appropriate requirements for notice and
may establish timely and appropriate re-
quirements for approval by the public school
systems that would be served by buses pur-
chased or retrofit using grant funds made
available under this section.

(5) Retrofit technology

The term ‘‘retrofit technology’ means a par-
ticulate filter or other emissions control
equipment that is verified or certified by the
Administrator or the California Air Resources
Board as an effective emission reduction tech-
nology when installed on an existing school
bus.

(6) Secretary

The term ‘‘Secretary’” means the Secretary

of Energy.

%3

el-

1This section is substantially identical to section 16091 of this

title.
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7

) Ultra-low sulfur diesel fuel
The term ‘‘ultra-low sulfur diesel fuel”

means diesel fuel that contains sulfur at not
more than 15 parts per million.

(b)

a

(2

3

4

Program for retrofit or replacement of cer-
tain existing school buses with clean school
buses

) Establishment

(A) In general

The Administrator, in consultation with
the Secretary and other appropriate Federal
departments and agencies, shall establish a
program for awarding grants on a competi-
tive basis to eligible recipients for the re-
placement of, retrofit (including repowering,
aftertreatment, and remanufactured en-
gines) of, or purchase of alternative fuels
for, certain existing school buses. The
awarding of grants for the purchase of alter-
native fuels should be consistent with the
historic funding levels of the program for
such purchase.

(B) Balancing

In awarding grants under this section, the
Administrator shall achieve, to the maxi-
mum extent practicable, achieve? an appro-
priate balance between awarding grants—

(i) to replace school buses;
(ii) to install retrofit technologies; and
(iii) to purchase and use alternative fuel.
) Priority of grant applications
(A) Replacement

In the case of grant applications to replace
school buses, the Administrator shall give
priority to applicants that propose to re-
place school buses manufactured before
model year 1977.

(B) Retrofitting

In the case of grant applications to retro-
fit school buses, the Administrator shall
give priority to applicants that propose to
retrofit school buses manufactured in or
after model year 1991.

) Use of school bus fleet
(A) In general

All school buses acquired or retrofitted
with funds provided under this section shall
be operated as part of the school bus fleet
for which the grant was made for not less
than 5 years.

(B) Maintenance, operation, and fueling

New school buses and retrofit technology
shall be maintained, operated, and fueled ac-
cording to manufacturer recommendations
or State requirements.

) Retrofit grants

The Administrator may award grants under

this section for up to 100 percent of the retro-
fit technologies and installation costs.

(6]

) Replacement grants
(A) Eligibility for 50 percent grants

The Administrator may award grants
under this section for replacement of school

280 in original. The word ‘‘achieve’ probably should not ap-

pear.
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buses in the amount of up to one-half of the
acquisition costs (including fueling infra-
structure) for—

(i) clean school buses with engines man-
ufactured in model year 2005 or 2006 that
emit not more than—

(I) 1.8 grams per brake horsepower-
hour of non-methane hydrocarbons and
oxides of nitrogen; and

(IT) .01 grams per brake horsepower-
hour of particulate matter; or

(ii) clean school buses with engines man-
ufactured in model year 2007, 2008, or 2009
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate
matter to be applicable for school buses
manufactured in model year 2010.

(B) Eligibility for 25 percent grants

The Administrator may award grants
under this section for replacement of school
buses in the amount of up to one-fourth of
the acquisition costs (including fueling in-
frastructure) for—

(i) clean school buses with engines man-
ufactured in model year 2005 or 2006 that
emit not more than—

(I) 2.5 grams per brake horsepower-
hour of non-methane hydrocarbons and
oxides of nitrogen; and

(IT) .01 grams per brake horsepower-
hour of particulate matter; or

(ii) clean school buses with engines man-
ufactured in model year 2007 or thereafter
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate
matter from school buses manufactured in
that model year.

(6) Ultra-low sulfur diesel fuel

(A) 3 In general

In the case of a grant recipient receiving a
grant for the acquisition of ultra-low sulfur
diesel fuel school buses with engines manu-
factured in model year 2005 or 2006, the grant
recipient shall provide, to the satisfaction of
the Administrator—

(i) documentation that diesel fuel con-
taining sulfur at not more than 15 parts
per million is available for carrying out
the purposes of the grant; and

(ii) a commitment by the applicant to
use that fuel in carrying out the purposes
of the grant.

(7) Deployment and distribution

The Administrator, to the maximum extent

practicable, shall—

(A) achieve nationwide deployment of
clean school buses through the program
under this section; and

(B) ensure a broad geographic distribution
of grant awards, with no State receiving
more than 10 percent of the grant funding
made available under this section during a
fiscal year.

380 in original. No subpar. (B) was enacted.
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(8) Annual report
(A)3 In general

Not later than January 31 of each year, the
Administrator shall submit to Congress a re-
port that—

(i) evaluates the implementation of this
section; and
(ii) describes—

(I) the total number of grant applica-
tions received;

(IT) the number and types of alter-
native fuel school buses, ultra-low sulfur
diesel fuel school buses, and retrofitted
buses requested in grant applications;

(ITIT) grants awarded and the criteria
used to select the grant recipients;

(IV) certified engine emission levels of
all buses purchased or retrofitted under
this section;

(V) an evaluation of the in-use emis-
sion level of buses purchased or retro-
fitted under this section; and

(VI) any other information the Admin-
istrator considers appropriate.

(¢) Education
(1) In general

Not later than 90 days after August 10, 2005,
the Administrator shall develop an education
outreach program to promote and explain the
grant program.

(2) Coordination with stakeholders

The outreach program shall be designed and
conducted in conjunction with national school
bus transportation associations and other
stakeholders.

(3) Components

The outreach program shall—

(A) inform potential grant recipients on
the process of applying for grants;

(B) describe the available technologies and
the benefits of the technologies;

(C) explain the benefits of participating in
the grant program; and

(D) include, as appropriate, information
from the annual report required under sub-
section (b)(8).

(d) Authorization of appropriations

There are authorized to be appropriated to the
Administrator to carry out this section, to re-
main available until expended—

(1) $55,000,000 for each of fiscal years 2006 and

2007; and

(2) such sums as are necessary for each of fis-

cal years 2008, 2009, and 2010.

(Pub. L. 109-59, title VI, §6015, Aug. 10, 2005, 119
Stat. 1884.)

CODIFICATION

Section was enacted as part of the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users or the SAFETEA-LU, and not as part of
the Energy Policy Act of 2005 which comprises this
chapter.

§16092. Diesel truck retrofit and fleet moderniza-
tion program
(a) Establishment

The Administrator, in consultation with the
Secretary, shall establish a program for award-
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ing grants on a competitive basis to public agen-
cies and entities for fleet modernization pro-
grams including installation of retrofit tech-
nologies for diesel trucks.

(b) Eligible recipients

A grant shall be awarded under this section
only to a State or local government or an agen-
cy or instrumentality of a State or local govern-
ment or of two or more State or local govern-
ments who will allocate funds, with preference
to ports and other major hauling operations.

(c) Awards
(1) In general

The Administrator shall seek, to the maxi-
mum extent practicable, to ensure a broad ge-
ographic distribution of grants under this sec-
tion.

(2) Preferences

In making awards of grants under this sec-
tion, the Administrator shall give preference
to proposals that—

(A) will achieve the greatest reductions in
emissions of nonmethane hydrocarbons, ox-
ides of nitrogen, and/or particulate matter
per proposal or per truck; or

(B) involve the use of Environmental Pro-
tection Agency or California Air Resources
Board verified emissions control retrofit
technology on diesel trucks that operate
solely on ultra-low sulfur diesel fuel after
September 2006.

(d) Conditions of grant

A grant shall be provided under this section on
the conditions that—

(1) trucks which are replacing scrapped
trucks and on which retrofit emissions-control
technology are to be demonstrated—

(A) will operate on ultra-low sulfur diesel
fuel where such fuel is reasonably available
or required for sale by State or local law or
regulation;

(B) were manufactured in model year 1998
and before; and

(C) will be used for the transportation of
cargo goods especially in port areas or used
in goods movement and major hauling oper-
ations;

(2) grant funds will be used for the purchase
of emission control retrofit technology, in-
cluding State taxes and contract fees; and

(3) grant recipients will provide at least 50
percent of the total cost of the retrofit, in-
cluding the purchase of emission control ret-
rofit technology and all necessary labor for in-
stallation of the retrofit, from any source
other than this section.

(e) Verification

Not later than 90 days after August 8, 2005, the
Administrator shall publish in the Federal Reg-
ister procedures to—

(1) make grants pursuant to this section;

(2) verify that trucks powered by ultra-low
sulfur diesel fuel on which retrofit emissions-
control technology are to be demonstrated
will operate on diesel fuel containing not more
than 15 parts per million of sulfur after Sep-
tember 2006; and
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(3) verify that grants are administered in ac-
cordance with this section.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Administrator to carry out this section, to re-
main available until expended the following
sums:

(1) $20,000,000 for fiscal year 2006.
(2) $35,000,000 for fiscal year 2007.
(3) $45,000,000 for fiscal year 2008.
(4) Such sums as are necessary for each of
fiscal years 2009 and 2010.

(Pub. L. 109-58, title VII, §742, Aug. 8, 2005, 119
Stat. 824.)

§16093. Fuel cell school buses

(a) Establishment

The Secretary shall establish a program for
entering into cooperative agreements—

(1) with private sector fuel cell bus devel-
opers for the development of fuel cell-powered
school buses; and

(2) subsequently, with not less than 2 units
of local government using natural gas-powered
school buses and such private sector fuel cell
bus developers to demonstrate the use of fuel
cell-powered school buses.

(b) Cost sharing

The non-Federal contribution for activities
funded under this section shall be not less
than—

(1) 20 percent for fuel infrastructure develop-
ment activities; and

(2) 50 percent for demonstration activities
and for development activities not described

in paragraph (1).

(c) Reports to Congress

Not later than 3 years after August 8, 2005, the
Secretary shall transmit to Congress a report
that—

(1) evaluates the process of converting natu-
ral gas infrastructure to accommodate fuel
cell-powered school buses; and

(2) assesses the results of the development
and demonstration program under this sec-
tion.

(d) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $25,000,000 for
the period of fiscal years 2006 through 2009.

(Pub. L. 109-58, title VII, §743, Aug. 8, 2005, 119
Stat. 826.)

PART D—MISCELLANEOUS

§16101. Railroad efficiency

(a) Establishment

The Secretary shall (in cooperation with the
Secretary of Transportation and the Adminis-
trator of the Environmental Protection Agency)
establish a cost-shared, public-private research
partnership involving the Federal Government,
railroad carriers, locomotive manufacturers and
equipment suppliers, and the Association of
American Railroads, to develop and demonstrate
railroad locomotive technologies that increase
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fuel economy, reduce emissions, and lower costs
of operation.
(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section—
(1) $15,000,000 for fiscal year 2006;
(2) $20,000,000 for fiscal year 2007; and
(3) $30,000,000 for fiscal year 2008.

(Pub. L. 109-58, title VII, §751, Aug. 8, 2005, 119
Stat. 826.)

ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT
PROGRAM

Pub. L. 110-140, title XI, §1111, Dec. 19, 2007, 121 Stat.
1757, provided that:

‘“(a) IN GENERAL.—The Secretary of Transportation,
in consultation with the Administrator of the Environ-
mental Protection Agency, shall establish and carry
out a pilot program for making grants to railroad car-
riers (as defined in section 20102 of title 49, United
States Code) and State and local governments—

‘(1) for assistance in purchasing hybrid or other en-
ergy-efficient locomotives, including hybrid switch
and generator-set locomotives; and

‘“(2) to demonstrate the extent to which such loco-
motives increase fuel economy, reduce emissions, and
lower costs of operation.

‘“(b) LIMITATION.—Notwithstanding subsection (a), no
grant under this section may be used to fund the costs
of emissions reductions that are mandated under Fed-
eral law.

‘“(c) GRANT CRITERIA.—In selecting applicants for
grants under this section, the Secretary of Transpor-
tation shall consider—

‘(1) the level of energy efficiency that would be
achieved by the proposed project;

‘“(2) the extent to which the proposed project would
assist in commercial deployment of hybrid or other
energy-efficient locomotive technologies;

‘“(3) the extent to which the proposed project com-
plements other private or governmental partnership
efforts to improve air quality or fuel efficiency in a
particular area; and

‘“(4) the extent to which the applicant demonstrates
innovative strategies and a financial commitment to
increasing energy efficiency and reducing greenhouse
gas emissions of its railroad operations.

““(d) COMPETITIVE GRANT SELECTION PROCESS.—

‘(1) APPLICATIONS.—A railroad carrier or State or
local government seeking a grant under this section
shall submit for approval by the Secretary of Trans-
portation an application for the grant containing
such information as the Secretary of Transportation
may require.

‘“(2) COMPETITIVE SELECTION.—The Secretary of
Transportation shall conduct a national solicitation
for applications for grants under this section and
shall select grantees on a competitive basis.

‘“(e) FEDERAL SHARE.—The Federal share of the cost
of a project under this section shall not exceed 80 per-
cent of the project cost.

‘(f) REPORT.—Not later than 3 years after the date of
enactment of this Act [Dec. 19, 2007], the Secretary of
Transportation shall submit to Congress a report on
the results of the pilot program carried out under this
section.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary of Trans-
portation $10,000,000 for each of the fiscal years 2008
through 2011 to carry out this section. Such funds shall
remain available until expended.”’

§ 16102. Diesel fueled vehicles
(a) Definition of tier 2 emission standards

In this section, the term ‘‘tier 2 emission
standards’” means the motor vehicle emission
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standards that apply to passenger cars, light
trucks, and larger passenger vehicles manufac-
tured after the 2003 model year, as issued on
February 10, 2000, by the Administrator of the
Environmental Protection Agency under sec-
tions 7521 and 7545 of this title.

(b) Diesel combustion and after-treatment tech-
nologies

The Secretary shall accelerate efforts to im-
prove diesel combustion and after-treatment
technologies for use in diesel fueled motor vehi-
cles.

(c) Goals

The Secretary shall carry out subsection (b)
with a view toward achieving the following
goals:

(1) Developing and demonstrating diesel
technologies that, not later than 2010, meet
the following standards:

(A) Tier 2 emission standards.
(B) The heavy-duty emissions standards of

2007 that are applicable to heavy-duty vehi-

cles under regulations issued by the Admin-

istrator of the Environmental Protection

Agency as of August 8, 2005.

(2) Developing the next generation of low-
emission, high efficiency diesel engine tech-
nologies, including homogeneous charge com-
pression ignition technology.

(Pub. L. 109-58, title VII, §754, Aug. 8, 2005, 119
Stat. 828.)

§16103. Conserve by Bicycling Program

(a) Definitions
In this section:
(1) Program
The term ‘‘program’ means the Conserve by
Bicycling Program established by subsection
(b).
(2) Secretary

The term ‘‘Secretary’” means the Secretary
of Transportation.

(b) Establishment

There is established within the Department of
Transportation a program to be known as the
‘““Conserve by Bicycling Program”’.

(c) Projects
(1) In general

In carrying out the program, the Secretary
shall establish not more than 10 pilot projects
that are—

(A) dispersed geographically throughout
the United States; and
(B) designed to conserve energy resources
by encouraging the use of bicycles in place
of motor vehicles.
(2) Requirements

A pilot project described in paragraph (1)
shall—

(A) use education and marketing to con-
vert motor vehicle trips to bicycle trips;

(B) document project results and energy
savings (in estimated units of energy con-
served);
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(C) facilitate partnerships among inter-
ested parties in at least 2 of the fields of—
(i) transportation;
(ii) law enforcement;
(iii) education;
(iv) public health;
(v) environment; and
(vi) energy;

(D) maximize bicycle facility investments;
(E) demonstrate methods that may be used
in other regions of the United States; and
(F) facilitate the continuation of ongoing
programs that are sustained by local re-
sources.
(3) Cost sharing

At least 20 percent of the cost of each pilot
project described in paragraph (1) shall be pro-
vided from non-Federal sources.

(d) Energy and bicycling research study
(1) In general

Not later than 2 years after August 8, 2005,
the Secretary shall enter into a contract with
the National Academy of Sciences for, and the
National Academy of Sciences shall conduct
and submit to Congress a report on, a study on
the feasibility of converting motor vehicle
trips to bicycle trips.

(2) Components

The study shall—

(A) document the results or progress of the
pilot projects under subsection (c);

(B) determine the type and duration of
motor vehicle trips that people in the United
States may feasibly make by bicycle, taking
into consideration factors such as—

(i) weather;

(ii) land use and traffic patterns;

(iii) the carrying capacity of bicycles;
and

(iv) bicycle infrastructure;

(C) determine any energy savings that
would result from the conversion of motor
vehicle trips to bicycle trips;

(D) include a cost-benefit analysis of bicy-
cle infrastructure investments; and

(E) include a description of any factors
that would encourage more motor vehicle
trips to be replaced with bicycle trips.

(e) Authorization of appropriations

There is authorized to be appropriated to the
Secretary to carry out this section $6,200,000, to
remain available until expended, of which—

(1) $5,150,000 shall be used to carry out pilot
projects described in subsection (c¢);

(2) $300,000 shall be used by the Secretary to
coordinate, publicize, and disseminate the re-
sults of the program; and

(3) $750,000 shall be used to carry out sub-
section (d).

(Pub. L. 109-58, title VII, §755, Aug. 8, 2005, 119
Stat. 828.)
§16104. Reduction of engine idling
(a) Definitions
In this section:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Environmental Protection
Agency.
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(2) Advanced truck stop electrification system

The term ‘‘advanced truck stop electrifica-
tion system” means a stationary system that
delivers heat, air conditioning, electricity, or
communications, and is capable of providing
verifiable and auditable evidence of use of
those services, to a heavy-duty vehicle and
any occupants of the heavy-duty vehicle with
or without relying on components mounted
onboard the heavy-duty vehicle for delivery of
those services.

(3) Auxiliary power unit

The term ‘‘auxiliary power unit’> means an
integrated system that—

(A) provides heat, air conditioning, engine
warming, or electricity to components on a
heavy-duty vehicle; and

(B) is certified by the Administrator under
part 89 of title 40, Code of Federal Regula-
tions (or any successor regulation), as meet-
ing applicable emission standards.

(4) Heavy-duty vehicle

The term ‘‘heavy-duty vehicle’’ means a ve-
hicle that—
(A) has a gross vehicle weight rating great-
er than 8,500 pounds; and
(B) is powered by a diesel engine.

(5) Idle reduction technology

The term ‘‘idle reduction technology’ means
an advanced truck stop electrification system,
auxiliary power unit, or other technology
that—

(A) is used to reduce long-duration idling;
and

(B) allows for the main drive engine or
auxiliary refrigeration engine to be shut
down.

(6) Energy conservation technology

thel term ‘‘energy conservation technology”’
means any device, system of devices, or equip-
ment that improves the fuel economy.

(7) Long-duration idling
(A) In general

The term ‘‘long-duration idling” means
the operation of a main drive engine or aux-
iliary refrigeration engine, for a period
greater than 15 consecutive minutes, at a
time at which the main drive engine is not
engaged in gear.

(B) Exclusions

The term ‘‘long-duration idling”’ does not
include the operation of a main drive engine
or auxiliary refrigeration engine during a
routine stoppage associated with traffic
movement or congestion.

(b) Idle reduction technology benefits, programs,
and studies
(1) In general

Not later than 90 days after August 8, 2005,
the Administrator shall—
(A)(i) commence a review of the mobile
source air emission models of the Environ-
mental Protection Agency used under the

180 in original. Probably should be capitalized.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§16104

Clean Air Act (42 U.S.C. 7401 et seq.) to de-
termine whether the models accurately re-
flect the emissions resulting from long-dura-
tion idling of heavy-duty vehicles and other
vehicles and engines; and

(ii) update those models as the Adminis-
trator determines to be appropriate; and

(B)(i) commence a review of the emission
reductions achieved by the use of idle reduc-
tion technology; and

(ii) complete such revisions of the regula-
tions and guidance of the Environmental
Protection Agency as the Administrator de-
termines to be appropriate.

(2) Deadline for completion

Not later than 180 days after August 8, 2005,
the Administrator shall—
(A) complete the reviews under subpara-
graphs (A)(i) and (B)(i) of paragraph (1); and
(B) prepare and make publicly available
one or more reports on the results of the re-
views.
(3) Discretionary inclusions

The reviews under subparagraphs (A)(i) and
(B)(i) of paragraph (1) and the reports under
paragraph (2)(B) may address the potential
fuel savings resulting from use of idle reduc-
tion technology.

(4) Idle reduction and energy conservation de-
ployment program

(A) Establishment

(i) In general

Not later than 90 days after August 8,
2005, the Administrator, in consultation
with the Secretary of Transportation
shall, through the Environmental Protec-
tion Agency’s SmartWay Transport Part-
nership, establish a program to support de-
ployment of idle reduction and energy con-
servation technologies.

(ii) Priority

The Administrator shall give priority to
the deployment of idle reduction and en-
ergy conservation technologies based on
the costs and beneficial effects on air qual-
ity and ability to lessen the emission of
criteria air pollutants.

(B) Funding
(i) Authorization of appropriations

There are authorized to be appropriated
to the Administrator to carry out subpara-
graph (A) for the purpose of reducing ex-
tended idling from heavy-duty vehicles
$19,500,000 for fiscal year 2006, $30,000,000 for
fiscal year 2007, and $45,000,000 for fiscal
year 2008.

(ii) Locomotives

There are authorized to be appropriated
to the administrator to carry out subpara-
graph (A) for the purpose of reducing ex-
tended idling from locomotives $10,000,000
for fiscal year 2006, $15,000,000 for fiscal
year 2007, and $20,000,000 for fiscal year
2008.

(iii) Cost sharing

Subject to clause (iv), the Administrator
shall require at least 50 percent of the
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costs directly and specifically related to
any project under this section to be pro-
vided from non-Federal sources.

(iv) Necessary and appropriate reductions

The Administrator may reduce the non-
Federal requirement under clause (iii) if
the Administrator determines that the re-
duction is necessary and appropriate to
meet the objectives of this section.

(5) Idling location study
(A) In general

Not later than 90 days after August 8, 2005,
the Administrator, in consultation with the
Secretary of Transportation, shall com-
mence a study to analyze all locations at
which heavy-duty vehicles stop for long-du-
ration idling, including—

(i) truck stops;

(ii) rest areas;

(iii) border crossings;

(iv) ports;

(v) transfer facilities; and
(vi) private terminals.

(B) Deadline for completion

Not later than 180 days after August 8,
2005, the Administrator shall—
(i) complete the study under subpara-
graph (A); and
(ii) prepare and make publicly available
one or more reports of the results of the
study.

(e¢) Omitted

(d) Report

Not later than 60 days after the date on which
funds are initially awarded under this section,
and on an annual basis thereafter, the Adminis-
trator shall submit to Congress a report con-
taining—

(1) an identification of the grant recipients,

a description of the projects to be funded and

the amount of funding provided; and

(2) an identification of all other applicants
that submitted applications under the pro-
gram.

(Pub. L. 109-58, title VII, §756, Aug. 8, 2005, 119
Stat. 829.)

REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (b)(1)(A)({),
is act July 14, 1955, ch. 360, 69 Stat. 322, as amended,
which is classified generally to chapter 85 (§7401 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
7401 of this title and Tables.

CODIFICATION

Section is comprised of section 756 of Pub. L. 109-58.
Subsec. (¢) of section 756 of Pub. L. 109-58 amended sec-
tion 127 of Title 23, Highways.

§16105. Biodiesel engine testing program

(a) In general

Not later that! 180 days after August 8, 2005,
the Secretary shall initiate a partnership with
diesel engine, diesel fuel injection system, and
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diesel vehicle manufacturers and diesel and bio-
diesel fuel providers, to include biodiesel testing
in advanced diesel engine and fuel system tech-
nology.
(b) Scope

The program shall provide for testing to deter-
mine the impact of biodiesel from different
sources on current and future emission control
technologies, with emphasis on—
(1) the impact of biodiesel on emissions war-
ranty, in-use liability, and antitampering pro-
visions;
(2) the impact of long-term use of biodiesel
on engine operations;
(3) the options for optimizing these tech-
nologies for both emissions and performance
when switching between biodiesel and diesel
fuel; and
(4) the impact of using biodiesel in these
fueling systems and engines when used as a
blend with 2006 Environmental Protection
Agency-mandated diesel fuel containing a
maximum of 15-parts-per-million sulfur con-
tent.
(c) Report

Not later than 2 years after August 8, 2005, the
Secretary shall provide an interim report to
Congress on the findings of the program, includ-
ing a comprehensive analysis of impacts from
biodiesel on engine operation for both existing
and expected future diesel technologies, and rec-
ommendations for ensuring optimal emissions
reductions and engine performance with biodie-
sel.
(d) Authorization of appropriations

There are authorized to be appropriated
$5,000,000 for each of fiscal years 2006 through
2010 to carry out this section.

(e) Definition

For purposes of this section, the term ‘‘biodie-
sel” means a diesel fuel substitute produced
from nonpetroleum renewable resources that
meets the registration requirements for fuels
and fuel additives established by the Environ-
mental Protection Agency under section 7545 of
this title and that meets the American Society
for Testing and Materials D6751-02a Standard
Specification for Biodiesel Fuel (B100) Blend
Stock for Distillate Fuels.

(Pub. L. 109-58, title VII, §757, Aug. 8, 2005, 119
Stat. 832.)

§16106. Ultra-efficient engine technology for air-
craft

(a) Ultra-efficient engine technology partnership

The Secretary shall enter into a cooperative
agreement with the National Aeronautics and
Space Administration for the development of
ultra-efficient engine technology for aircraft.

(b) Performance objective

The Secretary shall establish the following
performance objectives for the program set forth
in subsection (a):

(1) A fuel efficiency increase of at least 10
percent.

(2) A reduction in the impact of landing and
takeoff nitrogen oxides emissions on local air
quality of 70 percent.
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(3) Exploring advanced concepts, alternate
propulsion, and power configurations, includ-
ing hybrid fuel cell powered systems.

(4) Exploring the use of alternate fuel in con-
ventional or nonconventional turbine-based
systems.

(c) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section
$50,000,000 for each of the fiscal years 2006, 2007,
2008, 2009, and 2010.

(Pub. L. 109-58, title VII, §758, Aug. 8, 2005, 119
Stat. 833.)

PART E—FEDERAL AND STATE PROCUREMENT

§ 16121. Definitions
In this part:
(1) Fuel cell

The term ‘‘fuel cell” means a device that di-
rectly converts the chemical energy of a fuel
and an oxidant into electricity by electro-
chemical processes occurring at separate elec-
trodes in the device.

(2) Light-duty or heavy-duty vehicle fleet

The term ‘‘light-duty or heavy-duty vehicle
fleet”” does not include any vehicle designed or
procured for combat or combat-related mis-
sions.

(3) Stationary; portable

The terms ‘‘stationary’” and ‘‘portable’’,
when used in reference to a fuel cell, include—
(A) continuous electric power; and
(B) backup electric power.

(4) Task Force

The term ‘‘Task Force’” means the Hydrogen
and Fuel Cell Technical Task Force estab-
lished under section 16155 of this title.

(5) Technical Advisory Committee

The term ‘‘Technical Advisory Committee”
means the independent Technical Advisory
Committee selected under section 16156 of this
title.

(Pub. L. 109-58, title VII, §781, Aug. 8, 2005, 119
Stat. 835.)

§16122. Federal and State procurement of fuel
cell vehicles and hydrogen energy systems

(a) Purposes

The purposes of this section are—

(1) to stimulate acceptance by the market of
fuel cell vehicles and hydrogen energy sys-
tems;

(2) to support development of technologies
relating to fuel cell vehicles, public refueling
stations, and hydrogen energy systems; and

(3) to require the Federal government,?
which is the largest single user of energy in
the United States, to adopt those technologies
as soon as practicable after the technologies
are developed, in conjunction with private in-
dustry partners.

180 in original. Probably should be capitalized.
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(b) Federal leases and purchases
(1) Requirement
(A) In general

Not later than January 1, 2010, the head of
any Federal agency that uses a light-duty or
heavy-duty vehicle fleet shall lease or pur-
chase fuel cell vehicles and hydrogen energy
systems to meet any applicable energy sav-
ings goal described in subsection (c).

(B) Learning demonstration vehicles

The Secretary may lease or purchase ap-
propriate vehicles developed under sub-
sections (a)(10) and (b)(1)(A) of section 16157
of this title to meet the requirement in sub-
paragraph (A).

(2) Costs of leases and purchases
(A) In general

The Secretary, in cooperation with the
Task Force and the Technical Advisory
Committee, shall pay to Federal agencies (or
share the cost under interagency agree-
ments) the difference in cost between—

(i) the cost to the agencies of leasing or
purchasing fuel cell vehicles and hydrogen
energy systems under paragraph (1); and

(ii) the cost to the agencies of a feasible
alternative to leasing or purchasing fuel
cell vehicles and hydrogen energy systems,
as determined by the Secretary.

(B) Competitive costs and management struc-
tures

In carrying out subparagraph (A), the Sec-
retary, in consultation with the agency, may
use the General Services Administration or
any commercial vendor to ensure—

(1) a cost-effective purchase of a fuel cell
vehicle or hydrogen energy system; or

(i1) a cost-effective management struc-
ture of the lease of a fuel cell vehicle or
hydrogen energy system.

(3) Exception
(A) In general

If the Secretary determines that the head
of an agency described in paragraph (1) can-
not find an appropriately efficient and reli-
able fuel cell vehicle or hydrogen energy sys-
tem in accordance with paragraph (1), that
agency shall be excepted from compliance
with paragraph (1).

(B) Consideration

In making a determination under subpara-
graph (A), the Secretary shall consider—
(i) the needs of the agency; and
(ii) an evaluation performed by—
(I) the Task Force; or
(IT) the Technical Advisory Commit-
tee.

(c) Energy savings goals
(1) In general
(A) Regulations
Not later than December 31, 2006, the Sec-
retary shall—
(i) in cooperation with the Task Force,

promulgate regulations for the period of
2008 through 2010 that extend and augment
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energy savings goals for each Federal
agency, in accordance with any Executive
order issued after March 2000; and

(ii) promulgate regulations to expand
the minimum Federal fleet requirement
and credit allowances for fuel cell vehicle
systems under section 13212 of this title.

(B) Review, evaluation, and new regulations

Not later than December 31, 2010, the Sec-
retary shall—

(i) review the regulations promulgated
under subparagraph (A);

(ii) evaluate any progress made toward
achieving energy savings by Federal agen-
cies; and

(iii) promulgate new regulations for the
period of 2011 through 2015 to achieve addi-
tional energy savings by Federal agencies
relating to technical and cost-performance
standards.

(2) Offsetting energy savings goals

An agency that leases or purchases a fuel
cell vehicle or hydrogen energy system in ac-
cordance with subsection (b)(1) may use that
lease or purchase to count toward an energy
savings goal of the agency.

(d) Cooperative program with State agencies
(1) In general

The Secretary may establish a cooperative
program with State agencies managing motor
vehicle fleets to encourage purchase of fuel
cell vehicles by the agencies.

(2) Incentives

In carrying out the cooperative program, the
Secretary may offer incentive payments to a
State agency to assist with the cost of plan-
ning, differential purchases, and administra-
tion.

(e) Authorization of appropriations

There is authorized to be appropriated to
carry out this section—
(1) $15,000,000 for fiscal year 2008;
(2) $25,000,000 for fiscal year 2009;
(3) $65,000,000 for fiscal year 2010; and
(4) such sums as are necessary for each of fis-
cal years 2011 through 2015.

(Pub. L. 109-58, title VII, §782, Aug. 8, 2005, 119
Stat. 835.)

§16123. Federal procurement of stationary, port-
able, and micro fuel cells

(a) Purposes

The purposes of this section are—
(1) to stimulate acceptance by the market of
stationary, portable, and micro fuel cells; and
(2) to support development of technologies
relating to stationary, portable, and micro
fuel cells.

(b) Federal leases and purchases
(1) In general
Not later than January 1, 2006, the head of
any Federal agency that uses electrical power
from stationary, portable, or microportable

devices shall lease or purchase a stationary,
portable, or micro fuel cell to meet any appli-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8034

cable energy savings goal described in sub-
section (c).
(2) Costs of leases and purchases

(A) In general

The Secretary, in cooperation with the
Task Force and the Technical Advisory
Committee, shall pay the cost to Federal
agencies (or share the cost under inter-
agency agreements) of leasing or purchasing
stationary, portable, and micro fuel cells
under paragraph (1).

(B) Competitive costs and management struc-
tures

In carrying out subparagraph (A), the Sec-
retary, in consultation with the agency, may
use the General Services Administration or
any commercial vendor to ensure—

(i) a cost-effective purchase of a station-
ary, portable, or micro fuel cell; or

(ii) a cost-effective management struc-
ture of the lease of a stationary, portable,
or micro fuel cell.

(3) Exception
(A) In general

If the Secretary determines that the head
of an agency described in paragraph (1) can-
not find an appropriately efficient and reli-
able stationary, portable, or micro fuel cell
in accordance with paragraph (1), that agen-
cy shall be excepted from compliance with
paragraph (1).

(B) Consideration

In making a determination under subpara-
graph (A), the Secretary shall consider—

(i) the needs of the agency; and

(ii) an evaluation performed by—
(I) the Task Force; or
(IT) the Technical Advisory Committee

of the Task Force.

(c) Energy savings goals

An agency that leases or purchases a station-
ary, portable, or micro fuel cell in accordance
with subsection (b)(1) may use that lease or pur-
chase to count toward an energy savings goal
described in section 16157 of this title that is ap-
plicable to the agency.

(d) Authorization of appropriations

There is authorized to be appropriated to
carry out this section—

(1) $20,000,000 for fiscal year 2006;

(2) $50,000,000 for fiscal year 2007;

(3) $75,000,000 for fiscal year 2008;

(4) $100,000,000 for fiscal year 2009;

(5) $100,000,000 for fiscal year 2010; and

(6) such sums as are necessary for each of fis-
cal years 2011 through 2015.

(Pub. L. 109-58, title VII, §783, Aug. 8, 2005, 119
Stat. 837.)
PART F—DIESEL EMISSIONS REDUCTION
§ 16131. Definitions
In this part:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Environmental Protection
Agency.
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(2) Certified engine configuration

The term ‘‘certified engine configuration”
means a new, rebuilt, or remanufactured en-
gine configuration—

(A) that has been certified or verified by—
(i) the Administrator; or
(ii) the California Air Resources Board;

(B) that meets or is rebuilt or remanufac-
tured to a more stringent set of engine emis-
sion standards, as determined by the Admin-
istrator; and

(C) in the case of a certified engine con-
figuration involving the replacement of an
existing engine or vehicle, an engine con-
figuration that replaced an engine that
was—

(i) removed from the vehicle; and

(ii) returned to the supplier for remanu-
facturing to a more stringent set of engine
emissions standards or for scrappage.

(3) Eligible entity
The term ‘‘eligible entity’’ means—

(A) a regional, State, local, or tribal agen-
cy or port authority with jurisdiction over
transportation or air quality;

(B) a nonprofit organization or institution
that—

(i) represents or provides pollution re-
duction or educational services to persons
or organizations that own or operate diesel
fleets; or

(ii) has, as its principal purpose, the pro-
motion of transportation or air quality;
and

(C) any private individual or entity that—

(i) is the owner of record of a diesel vehi-
cle or fleet operated pursuant to a con-
tract, license, or lease with a Federal de-
partment or agency or an entity described
in subparagraph (A); and

(ii) meets such timely and appropriate
requirements as the Administrator may
establish for vehicle use and for notice to
and approval by the Federal department or
agency or entity described in subpara-
graph (A) with respect to which the owner
has entered into a contract, license, or
lease as described in clause (i).

(4) Emerging technology

The term ‘‘emerging technology’” means a
technology that is not currently, or has not
been previously, certified or verified by the
Administrator or the California Air Resources
Board but for which an approvable application
and test plan has been submitted for verifica-
tion to the Administrator or the California Air
Resources Board.

(5) Fleet

The term ‘‘fleet” means one or more diesel
vehicles or mobile or stationary diesel en-
gines.

(6) Heavy-duty truck

The term ‘‘heavy-duty truck’ has the mean-
ing given the term ‘‘heavy duty vehicle’ in
section 7521 of this title.

(7) Medium-duty truck

The term ‘“‘medium-duty truck’ has such
meaning as shall be determined by the Admin-
istrator, by regulation.
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(8) State

The term ‘‘State’” means the several States,
the District of Columbia, the Commonwealth
of Puerto Rico, Guam, the United States Vir-
gin Islands, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.
(9) Verified technology

The term ‘‘verified technology’ means a pol-
lution control technology, including a retrofit
technology or auxiliary power unit, that has
been verified by—

(A) the Administrator; or
(B) the California Air Resources Board.

(Pub. L. 109-58, title VII, §791, Aug. 8, 2005, 119
Stat. 838; Pub. L. 110-255, §3(a), June 30, 2008, 122
Stat. 2423; Pub. L. 111-364, §2(a), Jan. 4, 2011, 124
Stat. 4056.)

AMENDMENTS

2011—Par. (3)(C). Pub. L. 111-364, §2(a)(1), added sub-
par. (C).

Par. (4). Pub. L. 111-364, §2(a)(2), inserted ‘‘currently,
or has not been previously,’ after ‘‘that is not’’.

Par. (8). Pub. L. 111-364, §2(a)(6), added par. (8).
Former par. (8) redesignated (9).

Par. (9). Pub. L. 111-364, §2(a)(5), struck out
¢, advanced truckstop electrification system,” after
“‘retrofit technology’’ in introductory provisions.

Pub. L. 111-364, §2(a)(4), redesignated par. (8) as (9).
Former par. (9) struck out.

Pub. L. 111-364, §2(a)(3), struck out par. (9) which de-
fined ‘‘State’’ to include the District of Columbia.

2008—Par. (9). Pub. L. 110-255 added par. (9).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-364, §4, Jan. 4, 2011, 124 Stat. 4061, provided
that:

‘‘(a) GENERAL RULE.—Except as provided in sub-
section (b), the amendments made by section 2 [amend-
ing this section and sections 16132 to 16134 and 16137 of
this title] shall take effect on October 1, 2011.

‘“(b) EXCEPTION.—The amendments made by sub-
sections (a)(4) and (6) and (c)(4) of section 2 [amending
this section and section 16133 of this title] shall take ef-
fect on the date of enactment of this Act [Jan. 4, 2011].”

§16132. National grant, rebate, and loan pro-
grams

(a) In general

The Administrator shall use 70 percent of the
funds made available to carry out this part for
each fiscal year to provide grants, rebates, or
low-cost revolving loans, as determined by the
Administrator, on a competitive basis, to eligi-
ble entities, including through contracts entered
into under subsection (e) of this section, to
achieve significant reductions in diesel emis-
sions in terms of—

(1) pollution produced; and
(2) diesel emissions exposure, particularly
from fleets operating in areas designated by
the Administrator as poor air quality areas.
(b) Distribution
(1) In general

The Administrator shall distribute funds
made available for a fiscal year under this
part in accordance with this section.

(2) Engine configurations and technologies
(A) Certified engine configurations and veri-
fied technologies
The Administrator shall provide not less
than 95 percent of funds available for a fiscal
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year under this section to eligible entities
for projects using—
(i) a certified engine configuration; or
(ii) a verified technology.
(B) Emerging technologies
(i) In general

The Administrator shall provide not
more than 5 percent of funds available for
a fiscal year under this section to eligible
entities for the development and commer-
cialization of emerging technologies.

(ii) Application and test plan

To receive funds under clause (i), a man-
ufacturer, in consultation with an eligible
entity, shall submit for verification to the
Administrator or the California Air Re-
sources Board a test plan for the emerging
technology, together with a verification
application.

(c) Applications

(1) Expedited process
(A) In general

The Administrator shall develop a sim-
plified application process for all applicants
under this section to expedite the provision
of funds.

(B) Requirements

In developing the expedited process under
subparagraph (A), the Administrator—

(i) shall take into consideration the spe-
cial circumstances affecting small fleet
owners; and

(ii) to avoid duplicative procedures, may
require applicants to include in an applica-
tion under this section the results of a
competitive bidding process for equipment
and installation.

(2) Eligibility
(A) Grants

To be eligible to receive a grant under this
section, an eligible entity shall submit to
the Administrator an application at such
time, in such manner, and containing such
information as the Administrator may re-
quire.

(B) Rebates and low-cost loans

To be eligible to receive a rebate or a low-
cost loan under this section, an eligible en-
tity shall submit an application in accord-
ance with such guidance as the Adminis-
trator may establish—

(i) to the Administrator; or
(ii) to an entity that has entered into a
contract under subsection (e).

(3) Inclusions

An application under this subsection shall

include—

(A) a description of the air quality of the
area served by the eligible entity;

(B) the quantity of air pollution produced
by the diesel fleets in the area served by the
eligible entity;

(C) a description of the project proposed by
the eligible entity, including—

(i) any certified engine configuration,
verified technology, or emerging tech-
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nology to be used or funded by the eligible
entity; and

(ii) the means by which the project will
achieve a significant reduction in diesel
emissions;

(D) an evaluation (using methodology ap-
proved by the Administrator or the National
Academy of Sciences) of the quantifiable and
unquantifiable benefits of the emissions re-
ductions of the proposed project;

(E) an estimate of the cost of the proposed
project;

(F) a description of the age and expected
lifetime control of the equipment used or
funded by the eligible entity;

(G) in the case of an application relating
to nonroad engines or vehicles, a description
of the diesel fuel available in the areas to be
served by the eligible entity, including the
sulfur content of the fuel; and

(H) provisions for the monitoring and ver-
ification of the project.

(4) Priority

In providing a grant, rebate, or loan under
this section, the Administrator shall give
highest priority to proposed projects that, as
determined by the Administrator—

(A) maximize public health benefits;
(B) are the most cost-effective;
(C) serve areas—
(i) with the highest population density;
(ii) that are poor air quality areas, in-
cluding areas identified by the Adminis-
trator as—

(I) in nonattainment or maintenance
of national ambient air quality stand-
ards for a criteria pollutant;

(IT) Federal Class I areas; or

(ITI) areas with toxic air pollutant con-
cerns;

(iii) that receive a disproportionate
quantity of air pollution from diesel fleets,
including truckstops, ports, rail yards, ter-
minals, construction sites, schools, and
distribution centers; or

(iv) that use a community-based multi-
stakeholder collaborative process to re-
duce toxic emissions;

(D) include a certified engine configura-
tion, verified technology, or emerging tech-
nology that has a long expected useful life;

(E) will maximize the useful life of any
certified engine configuration, verified tech-
nology, or emerging technology used or
funded by the eligible entity; and

(F') conserve diesel fuel.

(d) Use of funds
(1) In general

An eligible entity may use a grant, rebate,
or loan provided under this section to fund the
costs of—

(A) a retrofit technology (including any in-
cremental costs of a repowered or new diesel
engine) that significantly reduces emissions
through development and implementation of
a certified engine configuration, verified
technology, or emerging technology for—

(i) a bus;
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(ii) a medium-duty truck or a heavy-
duty truck;
(iii) a marine engine;
(iv) a locomotive; or
(v) a nonroad engine or vehicle used in—
(I) construction;
(IT) handling of cargo (including at a
port or airport);
(IIT) agriculture;
(IV) mining; or
(V) energy production; or

(B) programs or projects to reduce long-du-
ration idling using verified technology in-
volving a vehicle or equipment described in
subparagraph (A).

(2) Regulatory programs
(A) In general

Notwithstanding paragraph (1), no grant,
rebate, or loan provided, or contract entered
into, under this section shall be used to fund
the costs of emissions reductions that are
mandated under any Federal law, except
that this subparagraph shall not apply to a
mandate in a State implementation plan ap-
proved by the Administrator under the Clean
Air Act [42 U.S.C. 7401 et seq.].

(B) Mandated

For purposes of subparagraph (A), vol-
untary or elective emission reduction meas-
ures shall not be considered ‘‘mandated’, re-
gardless of whether the reductions are in-
cluded in the State implementation plan of
a State.

(e) Contract programs
(1) Authority

In addition to the use of contracting author-
ity otherwise available to the Administrator,
the Administrator may enter into contracts
with eligible contractors described in para-
graph (2) for the administration of programs
for providing rebates or loans, subject to the
requirements of this part.

(2) Eligible contractors

The Administrator may enter into a con-
tract under this subsection with a for-profit or
nonprofit entity that has the capacity—

(A) to sell diesel vehicles or equipment to,
or to arrange financing for, individuals or
entities that own a diesel vehicle or fleet; or

(B) to upgrade diesel vehicles or equipment
with verified or Environmental Protection
Agency-certified engines or technologies, or
to arrange financing for such upgrades.

(f) Public notification

Not later than 60 days after the date of the
award of a grant, rebate, or loan, the Adminis-
trator shall publish on the website of the Envi-
ronmental Protection Agency—

(1) for rebates and loans provided to the
owner of a diesel vehicle or fleet, the total
number and dollar amount of rebates or loans
provided, as well as a breakdown of the tech-
nologies funded through the rebates or loans;
and

(2) for other rebates and loans, and for
grants, a description of each application for
which the grant, rebate, or loan is provided.
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(Pub. L. 109-58, title VII, §792, Aug. 8, 2005, 119
Stat. 839; Pub. L. 111-364, §2(b), Jan. 4, 2011, 124
Stat. 4056.)

REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (d)(2)(A), is
act July 14, 1955, ch. 360, 69 Stat. 322, which is classified
generally to chapter 85 (§7401 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 7401 of this title
and Tables.

AMENDMENTS

2011—Pub. L. 111-364, §2(b)(1),
after ‘‘grant’ in section catchline.

Subsec. (a). Pub. L. 111-364, §2(b)(2)(A), substituted
‘‘to provide grants, rebates, or low-cost revolving loans,
as determined by the Administrator, on a competitive
basis, to eligible entities, including through contracts
entered into under subsection (e) of this section,” for
‘‘to provide grants and low-cost revolving loans, as de-
termined by the Administrator, on a competitive basis,
to eligible entities’” in introductory provisions.

Subsec. (a)(1). Pub. L. 111-364, §2(b)(2)(B), struck out
‘“‘tons of”’ before ‘‘pollution produced’.

Subsec. (b)(2). Pub. L. 111-364, §2(b)(3)(A), (B), redesig-
nated par. (3) as (2) and struck out former par. (2). Prior
to amendment, text read as follows: ‘“‘The Adminis-
trator shall provide not less than 50 percent of funds
available for a fiscal year under this section to eligible
entities for the benefit of public fleets.”

Subsec. (b)(2)(A). Pub. L. 111-364, §2(b)(3)(C)(i), sub-
stituted ‘95" for ‘90 in introductory provisions.

Subsec. (0)(2)(B)(1). Pub. L. 111-364, §2(b)(3)(C)(ii), sub-
stituted ‘5 percent” for ‘10 percent’.

Subsec. (b)(2)(B)(ii). Pub. L. 111-364, §2(b)(3)(C)(iii),
substituted ‘‘a verification application’ for ‘‘the appli-
cation under subsection (¢)”’.

Subsec. (b)(3). Pub. L. 111-364, §2(b)(3)(B), redesig-
nated par. (3) as (2).

Subsec. (¢). Pub. L. 111-364, §2(b)(4)(A), (B), added
pars. (1) and (2), redesignated former pars. (2) and (3) as
(3) and (4), respectively, and struck out former par. (1).
Prior to amendment, text of par. (1) read as follows:
““To receive a grant or loan under this section, an eligi-
ble entity shall submit to the Administrator an appli-
cation at a time, in a manner, and including such infor-
mation as the Administrator may require.”

Subsec. (¢)(3)(G). Pub. L. 111-364, §2(b)(4)(C), inserted
‘‘in the case of an application relating to nonroad en-
gines or vehicles,” before ‘‘a description of the diesel’.

Subsec. (¢)(4). Pub. L. 111-364, §2(b)(4)(D)(i), inserted
‘“, rebate,” after ‘‘grant’’ and ‘‘highest’’ before ‘‘prior-
ity”’ in introductory provisions.

Subsec. (¢)(4)(C)(iii). Pub. L. 111-364, §2(b)(4)(D)(i),
substituted ‘‘diesel fleets’ for ‘“‘a diesel fleets’’ and in-

inserted ‘¢, rebate,”

serted ‘‘construction sites, schools,” after ‘‘termi-
nals,”.
Subsec. (¢)@)(E) to (G). Pub. L. 111-364,

§2(b)(4)(D)(iii)—~(v), inserted ‘‘and’ at end of subpar. (E),
substituted a period for ‘‘; and” in subpar. (F), and
struck out subpar. (G) which read as follows: ‘‘use die-
sel fuel with a sulfur content of less than or equal to
15 parts per million, as the Administrator determines
to be appropriate.”’

Subsec. (d)(1). Pub. L. 111-364, §2(b)(5)(A), inserted
‘. rebate,” after ‘‘grant’ in introductory provisions.

Subsec. (d)(2)(A). Pub. L. 111-364, §2(b)(5)(B), sub-
stituted ‘‘grant, rebate, or loan provided, or contract
entered into,” for ‘‘grant or loan provided” and ‘‘any
Federal law, except that this subparagraph shall not
apply to a mandate in a State implementation plan ap-
proved by the Administrator under the Clean Air Act”
for ‘‘Federal, State or local law’’.

Subsecs. (e), (f). Pub. L. 111-364, §2(b)(6), added sub-
secs. (e) and (f).

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-364 effective Oct. 1, 2011,
except as otherwise provided, see section 4 of Pub. L.
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111-364, set out as a note under section 16131 of this
title.

§16133. State grant, rebate, and loan programs

(a) In general

Subject to the availability of adequate appro-
priations, the Administrator shall use 30 percent
of the funds made available for a fiscal year
under this part to support grant, rebate, and
loan programs administered by States that are
designed to achieve significant reductions in
diesel emissions.

(b) Applications

The Administrator shall—

(1) provide to States guidance for use in ap-
plying for grant, rebate, or loan funds under
this section, including information regard-
ing—

(A) the process and forms for applications;

(B) permissible uses of funds received; and

(C) the cost-effectiveness of various emis-
sion reduction technologies eligible to be
carried out using funds provided under this
section; and

(2) establish, for applications described in
paragraph (1)—

(A) an annual deadline for submission of
the applications;

(B) a process by which the Administrator
shall approve or disapprove each application;
and

(C) a streamlined process by which a State
may renew an application described in para-
graph (1) for subsequent fiscal years.

(c) Allocation of funds
(1) In general

For each fiscal year, the Administrator shall
allocate among States for which applications
are approved by the Administrator under sub-
section (b)(2)(B) funds made available to carry
out this section for the fiscal year.

(2) Allocation
(A) In general

Except as provided in subparagraphs (B)
and (C), using not more than 20 percent of
the funds made available to carry out this
part for a fiscal year, the Administrator
shall provide to each State qualified for an
allocation for the fiscal year an allocation
equal to V¥s3 of the funds made available for
that fiscal year for distribution to States
under this paragraph.

(B) Certain territories
(1) In general

Except as provided in clause (ii), Guam,
the United States Virgin Islands, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands shall collec-
tively receive an allocation equal to Vs3 of
the funds made available for that fiscal
year for distribution to States under this
subsection, divided equally among those 4
States.

(ii) Exception

If any State described in clause (i) does
not qualify for an allocation under this

paragraph, the share of funds otherwise al-
located for that State under clause (i)
shall be reallocated pursuant to subpara-
graph (C).

(C) Reallocation

If any State does not qualify for an alloca-
tion under this paragraph, the share of funds
otherwise allocated for that State under this
paragraph shall be reallocated to each re-
maining qualified State in an amount equal
to the product obtained by multiplying—

(i) the proportion that the population of
the State bears to the population of all
States described in paragraph (1); by

(ii) the amount otherwise allocatable to
the nonqualifying State under this para-
graph.

(3) State matching incentive
(A) In general

If a State agrees to match the allocation
provided to the State under paragraph (2) for
a fiscal year, the Administrator shall pro-
vide to the State for the fiscal year an addi-
tional amount equal to 50 percent of the al-
location of the State under paragraph (2).

(B) Requirements

A State—

(i) may not use funds received under this
part to pay a matching share required
under this subsection; and

(ii) shall not be required to provide a
matching share for any additional amount
received under subparagraph (A).

(4) Unclaimed funds

Any funds that are not claimed by a State
for a fiscal year under this subsection shall be
used to carry out section 16132 of this title.

(d) Administration

(1) In general

Subject to paragraphs (2) and (3) and, to the
extent practicable, the priority areas listed in
section 16132(c)(3) of this title, a State shall
use any funds provided under this section to
develop and implement such grant, rebate, and
low-cost revolving loan programs in the State
as are appropriate to meet State needs and
goals relating to the reduction of diesel emis-
sions.

(2) Apportionment of funds
The chief executive of a State that receives
funding under this section may determine the
portion of funds to be provided as grants, re-
bates, or loans.
(3) Use of funds
A grant, rebate, or loan provided under this
section shall be used for a project relating to—
(A) a certified engine configuration; or
(B) a verified technology.
(4) Priority
In providing grants, rebates, and loans under
this section, a State shall use the priorities in
section 16132(c)(4) of this title.
(5) Public notification

Not later than 60 days after the date of the
award of a grant, rebate, or loan by a State,
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the State shall publish on the Web site of the
State—

(A) for rebates, grants, and loans provided
to the owner of a diesel vehicle or fleet, the
total number and dollar amount of rebates,
grants, or loans provided, as well as a break-
down of the technologies funded through the
rebates, grants, or loans; and

(B) for other rebates, grants, and loans, a
description of each application for which the
grant, rebate, or loan is provided.

(Pub. L. 109-58, title VII, §793, Aug. 8, 2005, 119
Stat. 841; Pub. L. 110-255, §3(b), June 30, 2008, 122

Stat. 2424; Pub. L. 111-364, §2(c), Jan. 4, 2011, 124
Stat. 4059.)

AMENDMENTS

2011—Pub. L. 111-364, §2(c)(1),
after ‘‘grant’ in section catchline.

inserted ‘‘, rebate,”

Subsec. (a). Pub. L. 111-364, §2(c)(2), inserted
‘“, rebate,” after ‘‘grant’.
Subsec. (b)(1). Pub. L. 111-364, §2(c)(3), inserted

‘., rebate,” after ‘‘grant’ in introductory provisions.

Subsec. (¢)(2). Pub. L. 111-364, §2(c)(4), amended par.
(2) generally. Prior to amendment, par. (2) related to
allocation of funds.

Subsec. (d)(1). Pub. L. 111-364, §2(c)(5)(A), inserted
‘. rebate,” after ‘‘grant’.

Subsec. (d)(2). Pub. L. 111-364, §2(c)(5)(B), inserted
¢, rebates,” after ‘‘grants’.

Subsec. (d)(3). Pub. L. 111-364, §2(c)(5)(C), substituted
‘“‘grant, rebate, or loan provided under this section
shall be used” for ‘‘grant or loan provided under this
section may be used’’ in introductory provisions.

Subsec. (d)(4), (5). Pub. L. 111-364, §2(c)(6)(D), added
pars. (4) and (5).

2008—Subsec. (¢)(2)(A). Pub. L. 110-255, §3(b)(2), sub-
stituted <561 for ‘50 and ‘1.96 percent’ for ‘‘2 per-
cent”.

Subsec. (¢)(2)(B). Pub. L. 110-255, §3(b)(2), substituted
¢51” for ‘560"’ in introductory provisions.

Subsec. (¢)(2)(B)(ii). Pub. L. 110-255, §3(b)(2), which di-
rected substitution of ‘“1.96 percent’’ for ‘2 percent’’,
was executed by making the substitution for ‘‘2-per-
cent”’, to reflect the probable intent of Congress.

Subsec. (d)(2). Pub. L. 110-255, §3(b)(1), substituted
‘“chief executive’ for ‘‘Governor’’.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-364 effective Oct. 1, 2011,
except that amendment by section 2(c)(4) of Pub. L.
111-364 effective Jan. 4, 2011, see section 4 of Pub. L.
111-364, set out as a note under section 16131 of this
title.

§16134. Evaluation and report
(a) In general

Not later than 1 year after the date on which
funds are made available under this part, and bi-
ennially thereafter, the Administrator shall sub-
mit to Congress a report evaluating the imple-
mentation of the programs under this part.

(b) Inclusions

The report shall include a description of—

(1) the total number of grant applications re-
ceived;

(2) each grant, rebate, or loan made under
this part, including the amount of the grant,
rebate, or loan;

(3) each project for which a grant, rebate, or
loan is provided under this part, including the
criteria used to select the grant, rebate, or
loan recipients;
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(4) the actual and estimated air quality and
diesel fuel conservation benefits, cost-effec-
tiveness, and cost-benefits of the grant, re-
bate, and loan programs under this part;

(5) the problems encountered by projects for
which a grant, rebate, or loan is provided
under this part;

(6) any other information the Administrator
considers to be appropriate; and

(7) in the last report sent to Congress before
January 1, 2016, an analysis of the need to con-
tinue the program, including an assessment of
the size of the vehicle and engine fleet that
could provide benefits from being retrofit
under this program and a description of the
number and types of applications that were
not granted in the preceding year.

(Pub. L. 109-58, title VII, §794, Aug. 8, 2005, 119
Stat. 843; Pub. L. 111-364, §2(d), Jan. 4, 2011, 124
Stat. 4060.)

AMENDMENTS

2011—Subsec. (b)(2) to (5). Pub. L. 111-364, §2(d)(1), in-
serted ‘‘, rebate,” after ‘‘grant’’ wherever appearing.

Subsec. (b)(7). Pub. L. 111-364, §2(d)(2)-(4), added par.
.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-364 effective Oct. 1, 2011,
except as otherwise provided, see section 4 of Pub. L.
111-364, set out as a note under section 16131 of this
title.

§16135. Outreach and incentives

(a) Definition of eligible technology

In this section, the term ‘‘eligible technology”’
means—
(1) a verified technology; or
(2) an emerging technology.

(b) Technology transfer program
(1) In general

The Administrator shall establish a program
under which the Administrator—
(A) informs stakeholders of the benefits of
eligible technologies; and
(B) develops nonfinancial incentives to
promote the use of eligible technologies.

(2) Eligible stakeholders

Eligible stakeholders under this section in-
clude—
(A) equipment owners and operators;
(B) emission and pollution control tech-
nology manufacturers;
(C) engine and equipment manufacturers;
(D) State and local officials responsible for
air quality management;
(E) community organizations; and
(F) public health, educational, and envi-
ronmental organizations.
(c) State implementation plans
The Administrator shall develop appropriate
guidance to provide credit to a State for emis-
sion reductions in the State created by the use
of eligible technologies through a State imple-
mentation plan under section 7410 of this title.
(d) International markets
The Administrator, in coordination with the
Department of Commerce and industry stake-
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holders, shall inform foreign countries with air
quality problems of the potential of technology
developed or used in the United States to pro-
vide emission reductions in those countries.

(Pub. L. 109-58, title VII, §795, Aug. 8, 2005, 119
Stat. 843.)

§16136. Effect of part

Nothing in this part affects any authority
under the Clean Air Act (42 U.S.C. 7401 et seq.)
in existence on the day before August 8, 2005.

(Pub. L. 109-58, title VII, §796, Aug. 8, 2005, 119
Stat. 844.)

REFERENCES IN TEXT

The Clean Air Act, referred to in text, is act July 14,
1955, ch. 360, 69 Stat. 322, as amended, which is classified
generally to chapter 85 (§7401 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 7401 of this title
and Tables.

§16137. Authorization of appropriations
(a) In general

There is authorized to be appropriated to
carry out this part $100,000,000 for each of fiscal
years 2012 through 2016, to remain available
until expended.

(b) Management and oversight

The Administrator may use not more than 1
percent of the amounts made available under
subsection (a) for each fiscal year for manage-
ment and oversight purposes.

(Pub. L. 109-58, title VII, §797, Aug. 8, 2005, 119
Stat. 844; Pub. L. 111-364, §2(e), Jan. 4, 2011, 124
Stat. 4060.)

AMENDMENTS

2011—Pub. L. 111-364 amended section generally. Prior
to amendment, text read as follows: ‘‘There is author-
ized to be appropriated to carry out this part
$200,000,000 for each of fiscal years 2007 through 2011, to
remain available until expended.”’

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-364 effective Oct. 1, 2011,
except as otherwise provided, see section 4 of Pub. L.
111-364, set out as a note under section 16131 of this
title.

§16138. EPA authority to accept diesel emissions
reduction Supplemental Environmental
Projects

The Administrator of the Environmental Pro-
tection Agency (hereinafter, the ‘‘Agency’’) may
accept (notwithstanding sections 3302 and 1301 of
title 31) diesel emissions reduction Supple-
mental Environmental Projects if the projects,
as part of a settlement of any alleged violations
of environmental law—

(1) protect human health or the environ-
ment;

(2) are related to the underlying alleged vio-
lations;

(3) do not constitute activities that the de-
fendant would otherwise be legally required to
perform; and

(4) do not provide funds for the staff of the
Agency or for contractors to carry out the
Agency’s internal operations.
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(Pub. L. 110-255, §1, June 30, 2008, 122 Stat. 2423.)
CODIFICATION

Section was not enacted as part of the Energy Policy
Act of 2005 which comprises this chapter.

§ 16139. Settlement agreement provisions

In any settlement agreement regarding al-
leged violations of environmental law in which a
defendant agrees to perform a diesel emissions
reduction Supplemental Environmental Project,
the Administrator of the Environmental Protec-
tion Agency shall require the defendant to in-
clude in the settlement documents a certifi-
cation under penalty of law that the defendant
would have agreed to perform a comparably val-
ued, alternative project other than a diesel
emissions reduction Supplemental Environ-
mental Project if the Administrator were pre-
cluded by law from accepting a diesel emission
reduction Supplemental Environmental Project.
A failure by the Administrator to include this
language in such a settlement agreement shall
not create a cause of action against the United
States under the Clean Air Act [42 U.S.C. 7401 et
seq.] or any other law or create a basis for over-
turning a settlement agreement entered into by
the United States.

(Pub. L. 110-255, §2, June 30, 2008, 122 Stat. 2423.)
REFERENCES IN TEXT

The Clean Air Act, referred to in text, is act July 14,
1955, ch. 360, 69 Stat. 322, which is classified generally
to chapter 85 (§7401 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 7401 of this title and Tables.

CODIFICATION

Section was not enacted as part of the Energy Policy
Act of 2005 which comprises this chapter.

SUBCHAPTER VIII—HYDROGEN
§ 16151. Purposes

The purposes of this subchapter are—

(1) to enable and promote comprehensive de-
velopment, demonstration, and commer-
cialization of hydrogen and fuel cell tech-
nology in partnership with industry;

(2) to make critical public investments in
building strong links to private industry, in-
stitutions of higher education, National Lab-
oratories, and research institutions to expand
innovation and industrial growth;

(3) to build a mature hydrogen economy that
creates fuel diversity in the massive transpor-
tation sector of the United States;

(4) to sharply decrease the dependency of the
United States on imported oil, eliminate most
emissions from the transportation sector, and
greatly enhance our energy security; and

(5) to create, strengthen, and protect a sus-
tainable national energy economy.

(Pub. L. 109-58, title VIII, §802, Aug. 8, 2005, 119
Stat. 844.)

SHORT TITLE

For short title of title VIII of Pub. L. 109-58, which
enacted this subchapter, as the ‘‘Spark M. Matsunaga
Hydrogen Act of 2005”°, see section 801 of Pub. L. 109-58,
set out as a note under section 15801 of this title.
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§ 16152. Definitions

In this subchapter:
(1) Fuel cell

The term ‘‘fuel cell”” means a device that di-
rectly converts the chemical energy of a fuel,
which is supplied from an external source, and
an oxidant into electricity by electrochemical
processes occurring at separate electrodes in
the device.

(2) Heavy-duty vehicle

The term ‘‘heavy-duty vehicle”
motor vehicle that—
(A) is rated at more than 8,500 pounds
gross vehicle weight;
(B) has a curb weight of more than 6,000
pounds; or
(C) has a basic vehicle frontal area in ex-
cess of 45 square feet.
(3) Infrastructure

means a

The term ‘‘infrastructure’” means the equip-
ment, systems, or facilities used to produce,
distribute, deliver, or store hydrogen (except
for onboard storage).

(4) Light-duty vehicle

The term ‘light-duty vehicle” means a
motor vehicle that is rated at 8,500 or less
pounds gross vehicle weight.

(5) Stationary; portable

The terms ‘‘stationary’ and ‘‘portable’’,
when used in reference to a fuel cell, include—
(A) continuous electric power; and
(B) backup electric power.
(6) Task Force

The term ‘‘Task Force’” means the Hydrogen
and Fuel Cell Technical Task Force estab-
lished under section 16155 of this title.

(7) Technical Advisory Committee

The term ‘‘Technical Advisory Committee”
means the independent Technical Advisory
Committee established under section 16156 of
this title.

(Pub. L. 109-58, title VIII, §803, Aug. 8, 2005, 119
Stat. 844.)

§16153. Plan

Not later than 6 months after August 8, 2005,
the Secretary shall transmit to Congress a coor-
dinated plan for the programs described in this
subchapter and any other programs of the De-
partment that are directly related to fuel cells
or hydrogen. The plan shall describe, at a mini-
mum—

(1) the agenda for the next 5 years for the
programs authorized under this subchapter,
including the agenda for each activity enu-
merated in section 16154(e) of this title;

(2) the types of entities that will carry out
the activities under this subchapter and what
role each entity is expected to play;

(3) the milestones that will be used to evalu-
ate the programs for the next 5 years;

(4) the most significant technical and non-
technical hurdles that stand in the way of
achieving the goals described in section 16154
of this title, and how the programs will ad-
dress those hurdles; and
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(5) the policy assumptions that are implicit
in the plan, including any assumptions that
would affect the sources of hydrogen or the
marketability of hydrogen-related products.

(Pub. L. 109-58, title VIII, §804, Aug. 8, 2005, 119
Stat. 845.)

§ 16154. Programs
(a) In general

The Secretary, in consultation with other
Federal agencies and the private sector, shall
conduct a research and development program on
technologies relating to the production, purifi-
cation, distribution, storage, and use of hydro-
gen energy, fuel cells, and related infrastruc-
ture.

(b) Goal

The goal of the program shall be to dem-
onstrate and commercialize the use of hydrogen
for transportation (in light-duty vehicles and
heavy-duty vehicles), utility, industrial, com-
mercial, and residential applications.

(c) Focus

In carrying out activities under this section,
the Secretary shall focus on factors that are
common to the development of hydrogen infra-
structure and the supply of vehicle and electric
power for critical consumer and commercial ap-
plications, and that achieve continuous tech-
nical evolution and cost reduction, particularly
for hydrogen production, the supply of hydro-
gen, storage of hydrogen, and end uses of hydro-
gen that—

(1) steadily increase production, distribu-
tion, and end use efficiency and reduce life-
cycle emissions;

(2) resolve critical problems relating to cata-
lysts, membranes, storage, lightweight mate-
rials, electronic controls, manufacturability,
and other problems that emerge from the pro-
gram;

(3) enhance sources of renewable fuels and
biofuels for hydrogen production; and

(4) enable widespread use of distributed elec-
tricity generation and storage.

(d) Public education and research

In carrying out this section, the Secretary
shall support enhanced public education and re-
search conducted at institutions of higher edu-
cation in fundamental sciences, application de-
sign, and systems concepts (including education
and research relating to materials, subsystems,
manufacturability, maintenance, and safety) re-
lating to hydrogen and fuel cells.

(e) Activities

The Secretary, in partnership with the private
sector, shall conduct programs to address—
(1) production of hydrogen from diverse en-
ergy sources, including—
(A) fossil fuels, which may include carbon
capture and sequestration;
(B) hydrogen-carrier fuels (including etha-
nol and methanol);
(C) renewable energy resources, including
biomass; and
(D) nuclear energy;

(2) use of hydrogen for commercial, indus-
trial, and residential electric power genera-
tion;
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(3) safe delivery of hydrogen or hydrogen-
carrier fuels, including—
(A) transmission by pipeline and other dis-
tribution methods; and
(B) convenient and economic refueling of
vehicles either at central refueling stations
or through distributed onsite generation;

(4) advanced vehicle technologies, includ-
ing—
(A) engine and emission control systems;
(B) energy storage, electric propulsion,
and hybrid systems;
(C) automotive materials; and
(D) other advanced vehicle technologies;

(5) storage of hydrogen or hydrogen-carrier
fuels, including development of materials for
safe and economic storage in gaseous, liquid,
or solid form at refueling facilities and on-
board vehicles;

(6) development of safe, durable, affordable,
and efficient fuel cells, including fuel-flexible
fuel cell power systems, improved manufactur-
ing processes, high-temperature membranes,
cost-effective fuel processing for natural gas,
fuel cell stack and system reliability, low tem-
perature operation, and cold start capability;
and

(7) the ability of domestic automobile manu-
facturers to manufacture commercially avail-
able competitive hybrid vehicle technologies
in the United States.

(f) Program goals
(1) Vehicles

For vehicles, the goals of the program are—
(A) to enable a commitment by auto-
makers no later than year 2015 to offer safe,
affordable, and technically viable hydrogen
fuel cell vehicles in the mass consumer mar-
ket; and
(B) to enable production, delivery, and ac-
ceptance by consumers of model year 2020
hydrogen fuel cell and other hydrogen-pow-
ered vehicles that will have, when compared
to light duty vehicles in model year 2005—
(i) fuel economy that is substantially
higher;
(ii) substantially lower emissions of air
pollutants; and
(iii) equivalent or improved vehicle fuel
system crash integrity and occupant pro-
tection.
(2) Hydrogen energy and energy infrastructure

For hydrogen energy and energy infrastruc-
ture, the goals of the program are to enable a
commitment not later than 2015 that will lead
to infrastructure by 2020 that will provide—

(A) safe and convenient refueling;

(B) improved overall efficiency;

(C) widespread availability of hydrogen
from domestic energy sources through—

(i) production, with consideration of
emissions levels;

(ii) delivery, including transmission by
pipeline and other distribution methods
for hydrogen; and

(iii) storage, including storage in surface
transportation vehicles;

(D) hydrogen for fuel cells, internal com-
bustion engines, and other energy conver-
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sion devices for portable, stationary, micro,
critical needs facilities, and transportation
applications; and

(E) other technologies consistent with the
Department’s plan.

(3) Fuel cells

The goals for fuel cells and their portable,
stationary, and transportation applications
are to enable—

(A) safe, economical, and environmentally
sound hydrogen fuel cells;

(B) fuel cells for light duty and other vehi-
cles; and

(C) other technologies consistent with the
Department’s plan.

(g) Funding
(1) In general

The Secretary shall carry out the programs
under this section using a competitive, merit-
based review process and consistent with the
generally applicable Federal laws and regula-
tions governing awards of financial assistance,
contracts, or other agreements.

(2) Research centers

Activities under this section may be carried
out by funding nationally recognized univer-
sity-based or Federal laboratory research cen-
ters.

(h) Hydrogen supply

There are authorized to be appropriated to
carry out projects and activities relating to hy-
drogen production, storage, distribution and dis-
pensing, transport, education and coordination,
and technology transfer under this section—

(1) $160,000,000 for fiscal year 2006;

(2) $200,000,000 for fiscal year 2007;

(3) $220,000,000 for fiscal year 2008;

(4) $230,000,000 for fiscal year 2009;

(5) $250,000,000 for fiscal year 2010; and

(6) such sums as are necessary for each of fis-
cal years 2011 through 2020.

(i) Fuel cell technologies

There are authorized to be appropriated to
carry out projects and activities relating to fuel
cell technologies under this section—

(1) $150,000,000 for fiscal year 2006;

(2) $160,000,000 for fiscal year 2007;

(3) $170,000,000 for fiscal year 2008;

(4) $180,000,000 for fiscal year 2009;

(5) $200,000,000 for fiscal year 2010; and

(6) such sums as are necessary for each of fis-
cal years 2011 through 2020.

(Pub. L. 109-58, title VIII, §805, Aug. 8, 2005, 119
Stat. 845.)

§16155. Hydrogen and Fuel Cell Technical Task
Force

(a) Establishment

Not later than 120 days after August 8, 2005,
the President shall establish an interagency
task force chaired by the Secretary with rep-
resentatives from each of the following:

(1) The Office of Science and Technology
Policy within the Executive Office of the
President.

(2) The Department of Transportation.
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(3) The Department of Defense.

(4) The Department of Commerce (including
the National Institute of Standards and Tech-
nology).

(5) The Department of State.

(6) The Environmental Protection Agency.

(7) The National Aeronautics and Space Ad-
ministration.

(8) Other Federal agencies as the Secretary
determines appropriate.

(b) Duties
(1) Planning

The Task Force shall work toward—

(A) a safe, economical, and environ-
mentally sound fuel infrastructure for hy-
drogen and hydrogen-carrier fuels, including
an infrastructure that supports buses and
other fleet transportation;

(B) fuel cells in government and other ap-
plications, including portable, stationary,
and transportation applications;

(C) distributed power generation, including
the generation of combined heat, power, and
clean fuels including hydrogen;

(D) uniform hydrogen codes,
and safety protocols; and

(BE) vehicle hydrogen fuel system integrity
safety performance.

(2) Activities

The Task Force may organize workshops and
conferences, may issue publications, and may
create databases to carry out its duties. The
Task Force shall—

(A) foster the exchange of generic, non-
proprietary information and technology
among industry, academia, and government;

(B) develop and maintain an inventory and
assessment of hydrogen, fuel cells, and other
advanced technologies, including the com-
mercial capability of each technology for
the economic and environmentally safe pro-
duction, distribution, delivery, storage, and
use of hydrogen;

(C) integrate technical and other informa-
tion made available as a result of the pro-
grams and activities under this subchapter;

(D) promote the marketplace introduction
of infrastructure for hydrogen fuel vehicles;
and

(E) conduct an education program to pro-
vide hydrogen and fuel cell information to
potential end-users.

standards,

(¢) Agency cooperation

The heads of all agencies, including those
whose agencies are not represented on the Task
Force, shall cooperate with and furnish informa-
tion to the Task Force, the Technical Advisory
Committee, and the Department.

(Pub. L. 109-58, title VIII, §806, Aug. 8, 2005, 119
Stat. 848.)

§16156. Technical Advisory Committee

(a) Establishment

The Hydrogen Technical and Fuel Cell Advi-
sory Committee is established to advise the Sec-
retary on the programs and activities under this
subchapter.
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(b) Membership
(1) Members

The Technical Advisory Committee shall be
comprised of not fewer than 12 nor more than
25 members. The members shall be appointed
by the Secretary to represent domestic indus-
try, academia, professional societies, govern-
ment agencies, Federal laboratories, previous
advisory panels, and financial, environmental,
and other appropriate organizations based on
the Department’s assessment of the technical
and other qualifications of Technical Advisory
Committee members and the needs of the
Technical Advisory Committee.

(2) Terms

The term of a member of the Technical Ad-
visory Committee shall not be more than 3
years. The Secretary may appoint members of
the Technical Advisory Committee in a man-
ner that allows the terms of the members
serving at any time to expire at spaced inter-
vals so as to ensure continuity in the function-
ing of the Technical Advisory Committee. A
member of the Technical Advisory Committee
whose term is expiring may be reappointed.

(3) Chairperson

The Technical Advisory Committee shall
have a chairperson, who shall be elected by
the members from among their number.
(c) Review

The Technical Advisory Committee shall re-
view and make recommendations to the Sec-
retary on—

(1) the implementation of programs and ac-
tivities under this subchapter;

(2) the safety, economical, and environ-
mental consequences of technologies for the
production, distribution, delivery, storage, or
use of hydrogen energy and fuel cells; and

(3) the plan under section 16153 of this title.

(d) Response
(1) Consideration of recommendations

The Secretary shall consider, but need not
adopt, any recommendations of the Technical
Advisory Committee under subsection (c).

(2) Biennial report

The Secretary shall transmit a biennial re-
port to Congress describing any recommenda-
tions made by the Technical Advisory Com-
mittee since the previous report. The report
shall include a description of how the Sec-
retary has implemented or plans to implement
the recommendations, or an explanation of the
reasons that a recommendation will not be im-
plemented. The report shall be transmitted
along with the President’s budget proposal.

(e) Support

The Secretary shall provide resources nec-
essary in the judgment of the Secretary for the
Technical Advisory Committee to carry out its
responsibilities under this subchapter.

(Pub. L. 109-58, title VIII, §807, Aug. 8, 2005, 119
Stat. 849.)

§ 16157. Demonstration
(a) In general

In carrying out the programs under this sec-
tion, the Secretary shall fund a limited number
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of demonstration projects, consistent with this
subchapter and a determination of the maturity,
cost-effectiveness, and environmental impacts
of technologies supporting each project. In se-
lecting projects under this subsection, the Sec-
retary shall, to the extent practicable and in the
public interest, select projects that—

(1) involve using hydrogen and related prod-
ucts at existing facilities or installations,
such as existing office buildings, military
bases, vehicle fleet centers, transit bus au-
thorities, or units of the National Park Sys-
tem;

(2) depend on reliable power from hydrogen
to carry out essential activities;

(3) lead to the replication of hydrogen tech-
nologies and draw such technologies into the
marketplace;

(4) include vehicle, portable, and stationary
demonstrations of fuel cell and hydrogen-
based energy technologies;

(5) address the interdependency of demand
for hydrogen fuel cell applications and hydro-
gen fuel infrastructure;

(6) raise awareness of hydrogen technology
among the public;

(7) facilitate identification of an optimum
technology among competing alternatives;

(8) address distributed generation using re-
newable sources;

(9) carry out demonstrations of evolving hy-
drogen and fuel cell technologies in national
parks, remote island areas, and on Indian trib-
al land, as selected by the Secretary;

(10) carry out a program to demonstrate de-
velopmental hydrogen and fuel cell systems
for mobile, portable, and stationary uses,
using improved versions of the learning dem-
onstrations program concept of the Depart-
ment including demonstrations involving—

(A) light-duty vehicles;

(B) heavy-duty vehicles;

(C) fleet vehicles;

(D) specialty industrial and farm vehicles;
and

(E) commercial and residential portable,
continuous, and backup electric power gen-
eration;

(11) in accordance with any code or stand-
ards developed in a region, fund prototype,
pilot fleet, and infrastructure regional hydro-
gen supply corridors along the interstate high-
way system in varied climates across the
United States; and

(12) fund demonstration programs that ex-
plore the use of hydrogen blends, hybrid hy-
drogen, and hydrogen reformed from renew-
able agricultural fuels, including the use of
hydrogen in hybrid electric, heavier duty, and
advanced internal combustion-powered vehi-
cles.

The Secretary shall give preference to projects
which address multiple elements contained in
paragraphs (1) through (12).
(b) System demonstrations
(1)1 In general
As a component of the demonstration pro-
gram under this section, the Secretary shall

180 in original. No par. (2) has been enacted.
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provide grants, on a cost share basis as appro-
priate, to eligible entities (as determined by
the Secretary) for use in—

(A) devising system design concepts that
provide for the use of advanced composite
vehicles in programs under section 16122 of
this title that—

(i) have as a primary goal the reduction
of drive energy requirements;

(ii) after 2010, add another research and
development phase, as defined in sub-
section (c¢), including the vehicle and infra-
structure partnerships developed under the
learning demonstrations program concept
of the Department; and

(iii) are managed through an enhanced
FreedomCAR program within the Depart-
ment that encourages involvement in cost-
shared projects by manufacturers and gov-
ernments; and

(B) designing a local distributed energy
system that—

(i) incorporates renewable hydrogen pro-
duction, off-grid electricity production,
and fleet applications in industrial or com-
mercial service;

(ii) integrates energy or applications de-
scribed in clause (i), such as stationary,
portable, micro, and mobile fuel cells, into
a high-density commercial or residential
building complex or agricultural commu-
nity; and

(iii) is managed in cooperation with in-
dustry, State, tribal, and local govern-
ments, agricultural organizations, and
nonprofit generators and distributors of
electricity.

(c) Identification of new program requirements

In carrying out the demonstrations under sub-
section (a), the Secretary, in consultation with
the Task Force and the Technical Advisory
Committee, shall—

(1) after 2008 for stationary and portable ap-
plications, and after 2010 for vehicles, identify
new requirements that refine technological
concepts, planning, and applications; and

(2) during the second phase of the learning
demonstrations under subsection (b)(1)(A)(i),
redesign subsequent program work to incor-
porate those requirements.

(d) Authorization of appropriations

There are authorized to be appropriated to
carry out this section—

(1) $185,000,000 for fiscal year 2006;

(2) $200,000,000 for fiscal year 2007;

(3) $250,000,000 for fiscal year 2008;

(4) $300,000,000 for fiscal year 2009;

(5) $375,000,000 for fiscal year 2010; and

(6) such sums as are necessary for each of fis-
cal years 2011 through 2020.

(Pub. L. 109-58, title VIII, §808, Aug. 8, 2005, 119
Stat. 850.)

§16158. Codes and standards

(a) In general

The Secretary, in cooperation with the Task
Force, shall provide grants to, or offer to enter
into contracts with, such professional organiza-
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tions, public service organizations, and govern-
ment agencies as the Secretary determines ap-
propriate to support timely and extensive devel-
opment of safety codes and standards relating to
fuel cell vehicles, hydrogen energy systems, and
stationary, portable, and micro fuel cells.

(b) Educational efforts

The Secretary shall support educational ef-
forts by organizations and agencies described in
subsection (a) to share information, including
information relating to best practices, among
those organizations and agencies.

(c) Authorization of appropriations

There are authorized to be appropriated to
carry out this section—

(1) $4,000,000 for fiscal year 2006;

(2) $7,000,000 for fiscal year 2007;

(3) $8,000,000 for fiscal year 2008;

(4) $10,000,000 for fiscal year 2009;

(5) $9,000,000 for fiscal year 2010; and

(6) such sums as are necessary for each of fis-
cal years 2011 through 2020.

(Pub. L. 109-58, title VIII, §809, Aug. 8, 2005, 119
Stat. 851.)

§ 16159. Disclosure

Section 13293 of this title shall apply to any
project carried out through a grant, cooperative
agreement, or contract under this subchapter.

(Pub. L. 109-58, title VIII, §810, Aug. 8, 2005, 119
Stat. 852.)

§16160. Reports
(a) Secretary

Subject to subsection (c), not later than 2
years after August 8, 2005, and triennially there-
after, the Secretary shall submit to Congress a
report describing—

(1) activities carried out by the Department
under this subchapter,! for hydrogen and fuel
cell technology;

(2) measures the Secretary has taken during
the preceding 3 years to support the transition
of primary industry (or a related industry) to
a fully commercialized hydrogen economy;

(3) any change made to the strategy relating
to hydrogen and fuel cell technology to reflect
the results of a learning demonstrations;

(4) progress, including progress in infrastruc-
ture, made toward achieving the goal of pro-
ducing and deploying not less than—

(A) 100,000 hydrogen-fueled vehicles in the

United States by 2010; and

(B) 2,500,000 hydrogen-fueled vehicles in

the United States by 2020;

(5) progress made toward achieving the goal
of supplying hydrogen at a sufficient number
of fueling stations in the United States by 2010
including by integrating—

(A) hydrogen activities; and
(B) associated targets and timetables for
the development of hydrogen technologies;

(6) any problem relating to the design, exe-
cution, or funding of a program under this sub-
chapter;

180 in original. The comma probably should not appear.
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(7) progress made toward and goals achieved
in carrying out this subchapter and updates to
the developmental roadmap, including the re-
sults of the reviews conducted by the National
Academy of Sciences under subsection (b) for
the fiscal years covered by the report; and

(8) any updates to strategic plans that are
necessary to meet the goals described in para-
graph (4).

(b) External review

The Secretary shall enter into an arrangement
with the National Academy of Sciences under
which the Academy will review the programs
under sections 16154 and 16157 of this title every
fourth year following August 8, 2005. The Acad-
emy’s review shall include the program prior-
ities and technical milestones, and evaluate the
progress toward achieving them. The first re-
view shall be completed not later than 5 years
after August 8, 2005. Not later than 45 days after
receiving the review, the Secretary shall trans-
mit the review to Congress along with a plan to
implement the review’s recommendations or an
explanation for the reasons that a recommenda-
tion will not be implemented.

(c) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $1,500,000 for each of fiscal
years 2006 through 2020.

(Pub. L. 109-58, title VIII, §811, Aug. 8, 2005, 119
Stat. 8562.)

§16161. Solar and wind technologies
(a) Solar energy technologies

The Secretary shall—

(1) prepare a detailed roadmap for carrying
out the provisions in this subchapter related
to solar energy technologies and for imple-
menting the recommendations related to solar
energy technologies that are included in the
report transmitted under subsection (e);

(2) provide for the establishment of 5
projects in geographic areas that are region-
ally and climatically diverse to demonstrate
the production of hydrogen at solar energy fa-
cilities, including one demonstration project
at a National Laboratory or institution of
higher education;

(3) establish a program—

(A) to develop optimized concentrating
solar power devices that may be used for the
production of both electricity and hydrogen;
and

(B) to evaluate the use of thermochemical
cycles for hydrogen production at the tem-
peratures attainable with concentrating
solar power devices;

(4) coordinate with activities sponsored by
the Department’s Office of Nuclear Energy,
Science, and Technology on high-temperature
materials, thermochemical cycles, and eco-
nomic issues related to solar energy;

(5) provide for the construction and oper-
ation of new concentrating solar power devices
or solar power cogeneration facilities that
produce hydrogen either concurrently with, or
independently of, the production of elec-
tricity;
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(6) support existing facilities and programs
of study related to concentrating solar power
devices; and

(7) establish a program—

(A) to develop methods that use electricity
from photovoltaic devices for the onsite pro-
duction of hydrogen, such that no intermedi-
ate transmission or distribution infrastruc-
ture is required or used and future demand
growth may be accommodated;

(B) to evaluate the economics of small-
scale electrolysis for hydrogen production;
and

(C) to study the potential of modular pho-
tovoltaic devices for the development of a
hydrogen infrastructure, the security impli-
cations of a hydrogen infrastructure, and the
benefits potentially derived from a hydrogen
infrastructure.

(b) Wind energy technologies

The Secretary shall—

(1) prepare a detailed roadmap for carrying
out the provisions in this subchapter related
to wind energy technologies and for imple-
menting the recommendations related to wind
energy technologies that are included in the
report transmitted under subsection (e); and

(2) provide for the establishment of 5
projects in geographic areas that are region-
ally and climatically diverse to demonstrate
the production of hydrogen at existing wind
energy facilities, including one demonstration
project at a National Laboratory or institu-
tion of higher education.

(¢) Program support

The Secretary shall support programs at insti-
tutions of higher education for the development
of solar energy technologies and wind energy
technologies for the production of hydrogen.
The programs supported under this subsection
shall—

(1) enhance fellowship and faculty assistance
programs;

(2) provide support for fundamental re-
search;

(3) encourage collaborative research among
industry, National Laboratories, and institu-
tions of higher education;

(4) support communication and outreach;
and

(5) to the greatest extent possible—

(A) be located in geographic areas that are
regionally and climatically diverse; and

(B) be located at part B institutions, mi-
nority institutions, and institutions of high-
er education located in States participating
in the HExperimental Program to Stimulate

Competitive Research of the Department.

(d) Institutions of higher education and National

Laboratory interactions

In conjunction with the programs supported
under this section, the Secretary shall develop
sabbatical, fellowship, and visiting scientist pro-
grams to encourage National Laboratories and
institutions of higher education to share and ex-
change personnel.

(e) Report

The Secretary shall transmit to the Congress
not later than 120 days after August 8, 2005, a re-
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port containing detailed summaries of the road-
maps prepared under subsections (a)(1) and
(b)(1), descriptions of the Secretary’s progress in
establishing the projects and other programs re-
quired under this section, and recommendations
for promoting the availability of advanced solar
and wind energy technologies for the production
of hydrogen.

(f) Definitions

For purposes of this section—

(1) the term ‘‘concentrating solar power de-
vices” means devices that concentrate the
power of the sun by reflection or refraction to
improve the efficiency of a photovoltaic or
thermal generation process;

(2) the term ‘‘minority institution’ has the
meaning given to that term in section 1067k of
title 20;

(3) the term ‘“‘part B institution’ has the
meaning given to that term in section 1061 of
title 20; and

(4) the term ‘‘photovoltaic devices’’ means
devices that convert light directly into elec-
tricity through a solid-state, semiconductor
process.

(g) Authorization of appropriations

There is authorized to be appropriated such
sums as are necessary for carrying out the ac-
tivities under this section for each of fiscal
years 2006 through 2020.

(Pub. L. 109-58, title VIII, §812, Aug. 8, 2005, 119
Stat. 853.)

§ 16162. Technology transfer

In carrying out this subchapter, the Secretary
shall carry out programs that—

(1) provide for the transfer of critical hydro-
gen and fuel cell technologies to the private
sector;

(2) accelerate wider application of those
technologies in the global market;

(3) foster the exchange of generic, nonpropri-
etary information; and

(4) assess technical and commercial viability
of technologies relating to the production, dis-
tribution, storage, and use of hydrogen energy
and fuel cells.

(Pub. L. 109-58, title VIII, §813, Aug. 8, 2005, 119
Stat. 855.)

§16163. Miscellaneous provisions
(a) Representation

The Secretary may represent the United
States interests with respect to activities and
programs under this subchapter, in coordination
with the Department of Transportation, the Na-
tional Institute of Standards and Technology,
and other relevant Federal agencies, before gov-
ernments and nongovernmental organizations
including—

(1) other Federal, State, regional, and local
governments and their representatives;

(2) industry and its representatives, includ-
ing members of the energy and transportation
industries; and

(3) in consultation with the Department of
State, foreign governments and their rep-
resentatives including international organiza-
tions.
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(b) Regulatory authority

Nothing in this subchapter shall be construed
to alter the regulatory authority of the Depart-
ment.

(Pub. L. 109-58, title VIII, §814, Aug. 8, 2005, 119
Stat. 855.)

§16164. Cost sharing

The costs of carrying out projects and activi-
ties under this subchapter shall be shared in ac-
cordance with section 16352 of this title.

(Pub. L. 109-58, title VIII, §815, Aug. 8, 2005, 119
Stat. 855.)

§ 16165. Savings clause

Nothing in this subchapter shall be construed
to affect the authority of the Secretary of
Transportation that may exist prior to August
8, 2005, with respect to—

(1) research into, and regulation of, hydro-
gen-powered vehicles fuel systems integrity,
standards, and safety under subtitle VI of title
49;

(2) regulation of hazardous materials trans-
portation under chapter 51 of title 49;

(3) regulation of pipeline safety under chap-
ter 601 of title 49;

(4) encouragement and promotion of re-
search, development, and deployment activi-
ties relating to advanced vehicle technologies
under section 55061 of title 49;

(5) regulation of motor vehicle safety under
chapter 301 of title 49;

(6) automobile fuel economy under chapter
329 of title 49; or

(7) representation of the interests of the
United States with respect to the activities
and programs under the authority of title 49.

(Pub. L. 109-58, title VIII, §816, Aug. 8, 2005, 119
Stat. 855.)

REFERENCES IN TEXT

Section 5506 of title 49, referred to in par. (4), was re-
pealed by Pub. L. 112-141, div. E, title II, §52010(a), July
6, 2012, 126 Stat. 887.

SUBCHAPTER IX—RESEARCH AND
DEVELOPMENT

§16181. Goals

(a) In general

In order to achieve the purposes of this sub-
chapter, the Secretary shall conduct a balanced
set of programs of energy research, develop-
ment, demonstration, and commercial applica-
tion with the general goals of—

(1) increasing the efficiency of all energy in-
tensive sectors through conservation and im-
proved technologies;

(2) promoting diversity of energy supply;

(3) decreasing the dependence of the United
States on foreign energy supplies;

(4) improving the energy security of the
United States; and

(5) decreasing the environmental impact of
energy-related activities.

1See References in Text note below.
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(b) Goals

The Secretary shall publish measurable cost
and performance-based goals, comparable over
time, with each annual budget submission in at
least the following areas:

(1) Energy efficiency for buildings, energy-
consuming industries, and vehicles.

(2) Electric energy generation (including dis-
tributed generation), transmission, and stor-
age.

(3) Renewable energy technologies, including
wind power, photovoltaics, solar thermal sys-
tems, geothermal energy, hydrogen-fueled sys-
tems, biomass-based systems, biofuels, and hy-
dropower.

(4) Fossil energy, including power genera-
tion, onshore and offshore oil and gas resource
recovery, and transportation fuels.

(5) Nuclear energy, including programs for
existing and advanced reactors, and education
of future specialists.

(c) Public comment

The Secretary shall provide mechanisms for
input on the annually published goals from in-
dustry, institutions of higher education, and
other public sources.

(d) Effect of goals

Nothing in subsection (a) or the annually pub-
lished goals creates any new authority for any
Federal agency, or may be used by any Federal
agency, to support the establishment of regu-
latory standards or regulatory requirements.

(Pub. L. 109-58, title IX, §902, Aug. 8, 2005, 119
Stat. 856.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (a), was in the
original ‘‘this title”’, meaning title IX of Pub. L. 109-58,
Aug. 8, 2005, 119 Stat. 856, which enacted this sub-
chapter, amended sections 8101 and 8102 of Title 7, Agri-
culture, and section 5523 of Title 15, Commerce and
Trade, enacted provisions set out as notes under sec-
tion 15801 of this title, section 8102 of Title 7, and sec-
tion 2001 of Title 30, Mineral Lands and Mining, and
amended provisions set out as notes under section 8101
of Title 7 and section 1902 of Title 30. For complete
classification of title IX to the Code, see Short Title
note set out under section 15801 of this title and Tables.

SHORT TITLE

For short title of title IX of Pub. L. 109-58, which en-
acted this subchapter, as the ‘‘Energy Research, Devel-
opment, Demonstration, and Commercial Application
Act of 2005, see section 431 of Pub. L. 109-58, set out as
a note under section 15801 of this title.

§ 16182. Definitions

In this subchapter:
(1) Departmental mission

The term ‘‘departmental mission’” means
any of the functions vested in the Secretary
by the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.) or other law.

(2) Hispanic-serving institution
The term ‘‘Hispanic-serving institution’ has

the meaning given the term in section 110la(a)
of title 20.

(3) Nonmilitary energy laboratory

The term ‘‘nonmilitary energy laboratory”
means a National Laboratory other than a Na-
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tional Laboratory listed in subparagraph (G),
(H), or (N) of section 15801(3) of this title.

(4) Part B institution

The term ‘“‘part B institution” has the mean-
ing given the term in section 1061 of title 20.
(5) Single-purpose research facility

The term ‘‘single-purpose research facility”
means—
(A) any of the primarily single-purpose en-
tities owned by the Department; or
(B) any other organization of the Depart-
ment designated by the Secretary.
(6) University

The term ‘‘university” has the meaning
given the term ‘‘institution of higher edu-
cation” in section 1001 of title 20.

(Pub. L. 109-58, title IX, §903, Aug. 8, 2005, 119
Stat. 856.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘“‘this title’’, meaning title IX of Pub. L. 109-58, Aug.
8, 2005, 119 Stat. 856, which enacted this subchapter,
amended sections 8101 and 8102 of Title 7, Agriculture,
and section 5523 of Title 15, Commerce and Trade, en-
acted provisions set out as notes under section 15801 of
this title, section 8102 of Title 7, and section 2001 of
Title 30, Mineral Lands and Mining, and amended provi-
sions set out as notes under section 8101 of Title 7 and
section 1902 of Title 30. For complete classification of
title IX to the Code, see Short Title note set out under
section 156801 of this title and Tables.

The Department of Energy Organization Act, referred
to in par. (1), is Pub. L. 95-91, Aug. 4, 1977, 91 Stat. 565,
as amended, which is classified principally to chapter
84 (§7101 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 7101 of this title and Tables.

PART A—ENERGY EFFICIENCY

§16191. Energy efficiency

(a) In general
(1) Objectives

The Secretary shall conduct programs of en-
ergy efficiency research, development, dem-
onstration, and commercial application, in-
cluding activities described in this part. Such
programs shall take into consideration the fol-
lowing objectives:

(A) Increasing the energy efficiency of ve-
hicles, buildings, and industrial processes.

(B) Reducing the demand of the United
States for energy, especially energy from
foreign sources.

(C) Reducing the cost of energy and mak-
ing the economy more efficient and competi-
tive.

(D) Improving the energy security of the
United States.

(BE) Reducing the environmental impact of
energy-related activities.

(2) Programs

Programs under this part shall include re-
search, development, demonstration, and com-
mercial application of—

(A) advanced, cost-effective technologies
to improve the energy efficiency and envi-
ronmental performance of vehicles, includ-
ing—
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(i) hybrid and electric propulsion sys-
tems;

(ii) plug-in hybrid systems;

(iii) advanced combustion engines;

(iv) weight and drag reduction tech-
nologies;

(v) whole-vehicle design optimization;
and

(vi) advanced drive trains;

(B) cost-effective technologies, for new
construction and retrofit, to improve the en-
ergy efficiency and environmental perform-
ance of buildings, using a whole-buildings
approach, including onsite renewable energy
generation;

(C) advanced technologies to improve the
energy efficiency, environmental perform-
ance, and process efficiency of energy-inten-
sive and waste-intensive industries;

(D) advanced control devices to improve
the energy efficiency of electric motors, in-
cluding those used in industrial processes,
heating, ventilation, and cooling; and

(E) technologies to improve the energy ef-
ficiency of appliances and mechanical sys-
tems for buildings in cold climates, includ-
ing combined heat and power units and in-
creased use of renewable resources, includ-
ing fuel.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out energy efficiency and
conservation research, development, demonstra-
tion, and commercial application activities, in-
cluding activities authorized under this part—

(1) $783,000,000 for fiscal year 2007;
(2) $865,000,000 for fiscal year 2008; and
(3) $952,000,000 for fiscal year 2009.

(c) Allocations

From amounts authorized under subsection
(b), the following sums are authorized:

(1) For activities under section 16192 of this
title, $50,000,000 for each of fiscal years 2007
through 2009.

(2) For activities under section 16195 of this
title, $7,000,000 for each of fiscal years 2007
through 2009.

(3) For activities under subsection (a)(2)(A)—

(A) $200,000,000 for fiscal year 2007;
(B) $270,000,000 for fiscal year 2008; and
(C) $310,000,000 for fiscal year 2009.

(4) For activities under subsection (a)(2)(D),
$2,000,000 for each of fiscal years 2007 and 2008.

(d) Extended authorization

There are authorized to be appropriated to the
Secretary to carry out section 16192 of this title
$50,000,000 for each of fiscal years 2010 through
2013.

(e) Limitations

None of the funds authorized to be appro-
priated under this section may be used for—

(1) the issuance or implementation of energy
efficiency regulations;

(2) the weatherization program established
under part A of title IV of the Energy Con-
servation and Production Act (42 U.S.C. 6861 et
seq.);
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(3) a State energy conservation plan estab-
lished under part D of title III of the Energy
Policy and Conservation Act (42 U.S.C. 6321 et
seq.); or

(4) a Federal energy management measure
carried out under part 3 of title V of the Na-
tional Energy Conservation Policy Act (42
U.S.C. 8251 et seq.).

(Pub. L. 109-58, title IX, §911, Aug. 8, 2005, 119
Stat. 857; Pub. L. 110-140, title III, §315(a), Dec.
19, 2007, 121 Stat. 1571.)

REFERENCES IN TEXT

The Energy Conservation and Production Act, re-
ferred to in subsec. (e)(2), is Pub. L. 94-385, Aug. 14, 1976,
90 Stat. 1125, as amended. Part A of title IV of the Act
is classified generally to part A (§6861 et seq.) of sub-
chapter IIT of chapter 81 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 6801 of this title and Tables.

The Energy Policy and Conservation Act, referred to
in subsec. (e)(3), is Pub. L. 94-163, Dec. 22, 1975, 89 Stat.
871, as amended. Part D of title III of the Act is classi-
fied generally to part B (§6321 et seq.) of subchapter III
of chapter 77 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6201 of this title and Tables.

The National Energy Conservation Policy Act, re-
ferred to in subsec. (e)(4), is Pub. L. 95-619, Nov. 9, 1978,
92 Stat. 3206, as amended. Part 3 of title V of the Act
is classified generally to part B (§8251 et seq.) of sub-
chapter III of chapter 91 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 8201 of this title and Tables.

AMENDMENTS

2007—Subsec. (a)(2)(E). Pub. L. 110-140 added subpar.
(E).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§16192. Next Generation Lighting Initiative
(a) Definitions

In this section:
(1) Advanced solid-state lighting

The term ‘‘advanced solid-state lighting”’
means a semiconducting device package and
delivery system that produces white light
using externally applied voltage.

(2) Industry Alliance

The term ‘“‘Industry Alliance’ means an en-
tity selected by the Secretary under sub-
section (d).

(3) Initiative

The term ‘‘Initiative’” means the Next Gen-
eration Lighting Initiative carried out under
this section.

(4) Research

The term ‘‘research’ includes research on
the technologies, materials, and manufactur-
ing processes required for white light emitting
diodes.

(5) White light emitting diode

The term ‘‘white light emitting diode”
means a semiconducting package, using either
organic or inorganic materials, that produces
white light using externally applied voltage.
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(b) Initiative

The Secretary shall carry out a Next Genera-
tion Lighting Initiative in accordance with this
section to support research, development, dem-
onstration, and commercial application activi-
ties related to advanced solid-state lighting
technologies based on white light emitting di-
odes.

(c) Objectives

The objectives of the Initiative shall be to de-
velop advanced solid-state organic and inorganic
lighting technologies based on white light emit-
ting diodes that, compared to incandescent and
fluorescent lighting technologies, are longer
lasting, are more energy-efficient and cost-com-
petitive, and have less environmental impact.

(d) Industry Alliance

Not later than 90 days after August 8, 2005, the
Secretary shall competitively select an Industry
Alliance to represent participants who are pri-
vate, for-profit firms, open to large and small
businesses, that, as a group, are broadly rep-
resentative of United States solid-state lighting
research, development, infrastructure, and man-
ufacturing expertise as a whole.

(e) Research

(1) Grants

The Secretary shall carry out the research
activities of the Initiative through competi-
tively awarded grants to—

(A) researchers, including Industry Alli-
ance participants;
(B) small businesses;
(C) National Laboratories; and
(D) institutions of higher education.
(2) Industry alliance

The Secretary shall annually solicit from
the Industry Alliance—
(A) comments to identify solid-state light-
ing technology needs;
(B) an assessment of the progress of the re-
search activities of the Initiative; and
(C) assistance in annually updating solid-
state lighting technology roadmaps.
(3) Availability to public

The information and roadmaps under para-
graph (2) shall be available to the public.
(f) Development, demonstration, and commercial
application
(1) In general
The Secretary shall carry out a develop-
ment, demonstration, and commercial applica-
tion program for the Initiative through com-
petitively selected awards.
(2) Preference
In making the awards, the Secretary may
give preference to participants in the Industry
Alliance.
(g) Cost sharing
In carrying out this section, the Secretary
shall require cost sharing in accordance with
section 16352 of this title.
(h) Intellectual property
The Secretary may require (in accordance
with section 202(a)(ii) of title 35, section 2182 of
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this title, and section 5908 of this title) that for
any new invention developed under subsection
(e)—

(1) that the Industry Alliance participants
who are active participants in research, devel-
opment, and demonstration activities related
to the advanced solid-state lighting tech-
nologies that are covered by this section shall
be granted the first option to negotiate with
the invention owner, at least in the field of
solid-state lighting, nonexclusive licenses and
royalties on terms that are reasonable under
the circumstances;

(2)(A) that, for 1 year after a United States
patent is issued for the invention, the patent
holder shall not negotiate any license or roy-
alty with any entity that is not a participant
in the Industry Alliance described in para-
graph (1); and

(B) that, during the year described in sub-
paragraph (A), the patent holder shall nego-
tiate nonexclusive licenses and royalties in
good faith with any interested participant in
the Industry Alliance described in paragraph
(1); and

(3) such other terms as the Secretary deter-
mines are required to promote accelerated
commercialization of inventions made under
the Initiative.

(i) National Academy review

The Secretary shall enter into an arrangement
with the National Academy of Sciences to con-
duct periodic reviews of the Initiative.

(Pub. L. 109-58, title IX, §912, Aug. 8, 2005, 119
Stat. 858.)

§16193. National Building Performance Initiative

(a) Interagency group
(1) In general

Not later than 90 days after August 8, 2005,
the Director of the Office of Science and Tech-
nology Policy shall establish an interagency
group to develop, in coordination with the ad-
visory committee established under subsection
(e), a National Building Performance Initia-
tive (referred to in this section as the ‘‘Initia-
tive”’).

(2) Cochairs

The interagency group shall be co-chaired by
appropriate officials of the Department and
the Department of Commerce, who shall joint-
ly arrange for the provision of necessary ad-
ministrative support to the group.

(b) Integration of efforts

The Initiative shall integrate Federal, State,
and voluntary private sector efforts to reduce
the costs of construction, operation, mainte-
nance, and renovation of commercial, industrial,
institutional, and residential buildings.

(e) Plan
(1) In general

Not later than 1 year after August 8, 2005,
the interagency group shall submit to Con-
gress a plan for carrying out the appropriate
Federal role in the Initiative.

(2) Inclusions

The plan shall include—
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(A) research, development, demonstration,
and commercial application of energy tech-
nology systems and materials for new con-
struction and retrofit relating to the build-
ing envelope and building system compo-
nents;

(B) research, development, demonstration,
and commercial application of energy tech-
nology and infrastructure enabling the en-
ergy efficient, automated operation of build-
ings and building equipment; and

(C) the collection, analysis, and dissemina-
tion of research results and other pertinent
information on enhancing building perform-
ance to industry, government entities, and
the public.

(d) Department of Energy role

Within the Federal portion of the Initiative,
the Department shall be the lead agency for all
aspects of building performance related to use
and conservation of energy.

(e) Advisory committee

The Director of the Office of Science and Tech-
nology Policy shall establish an advisory com-
mittee to—

(1) analyze and provide recommendations on
potential private sector roles and participa-
tion in the Initiative; and

(2) review and provide recommendations on
the plan described in subsection (c).

(f) Administration

Nothing in this section provides any Federal
agency with new authority to regulate building
performance.

(Pub. L. 109-58, title IX, §913, Aug. 8, 2005, 119
Stat. 860.)

§ 16194, Building standards
(a) Definition of high performance building

In this section, the term ‘‘high performance
building’’ means a building that integrates and
optimizes all major high-performance building
attributes, including energy efficiency, durabil-
ity, life-cycle performance, and occupant pro-
ductivity.

(b) Assessment

Not later than 120 days after August 8, 2005,
the Secretary shall enter into an agreement
with the National Institute of Building Sciences
to—

(1) conduct an assessment (in cooperation
with industry, standards development organi-
zations, and other entities, as appropriate) of
whether the current voluntary consensus
standards and rating systems for high per-
formance buildings are consistent with the
current technological state of the art, includ-
ing relevant results from the research, devel-
opment and demonstration activities of the
Department;

(2) determine if additional research is re-
quired, based on the findings of the assess-
ment; and

(3) recommend steps for the Secretary to ac-
celerate the development of voluntary consen-
sus-based standards for high performance
buildings that are based on the findings of the
assessment.
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(e) Grant and technical assistance program

Consistent with subsection (b) and section
12(d) of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C. 272 note), the
Secretary shall establish a grant and technical
assistance program to support the development
of voluntary consensus-based standards for high
performance buildings.

(Pub. L. 109-58, title IX, §914, Aug. 8, 2005, 119
Stat. 861.)

REFERENCES IN TEXT

Section 12(d) of the National Technology Transfer
and Advancement Act of 1995, referred to in subsec. (c),
is section 12(d) of Pub. L. 104-113, as amended, which is
set out as a note under section 272 of Title 15, Com-
merce and Trade.

§16195. Secondary electric vehicle battery use
program

(a) Definitions
In this section:
(1) Battery

The term ‘‘battery’” means an energy stor-
age device that previously has been used to
provide motive power in a vehicle powered in
whole or in part by electricity.

(2) Associated equipment

The term ‘‘associated equipment” means
equipment located where the batteries will be
used that is necessary to enable the use of the
energy stored in the batteries.

(b) Program
(1) In general

The Secretary shall establish and conduct a
program of research, development, demonstra-
tion, and commercial application of energy
technology for the secondary use of batteries,
if the Secretary finds that there are sufficient
numbers of batteries to support the program.

(2) Administration

The program shall be—

(A) designed to demonstrate the use of bat-
teries in secondary applications, including
utility and commercial power storage and
power quality;

(B) structured to evaluate the perform-
ance, including useful service life and costs,
of such batteries in field operations, and the
necessary supporting infrastructure, includ-
ing reuse and disposal of batteries; and

(C) coordinated with ongoing secondary
battery use programs at the National Lab-
oratories and in industry.

(e) Solicitation

(1) In general
Not later than 180 days after August 8, 2005,
the Secretary shall solicit proposals to dem-
onstrate the secondary use of batteries and as-
sociated equipment and supporting infrastruc-

ture in geographic locations throughout the
United States.

(2) Additional solicitations

The Secretary may make additional solicita-
tions for proposals if the Secretary determines
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that the solicitations are necessary to carry
out this section.

(d) Selection of proposals
(1) In general

Not later than 90 days after the closing date
established by the Secretary for receipt of pro-
posals under subsection (c), the Secretary
shall select up to five proposals that may re-
ceive financial assistance under this section
once the Department receives appropriated
funds to carry out this section.

(2) Factors

In selecting proposals, the Secretary shall
consider—
(A) the diversity of battery type;
(B) geographic and climatic diversity; and
(C) life-cycle environmental effects of the
approaches.

(3) Limitation

No one project selected under this section
shall receive more than 25 percent of the funds
made available to carry out the program
under this section.

(4) Non-Federal involvement

In selecting proposals, the Secretary shall
consider the extent of involvement of State or
local government and other persons in each
demonstration project to optimize use of Fed-
eral resources.

(5) Other criteria

In selecting proposals, the Secretary may
consider such other criteria as the Secretary
considers appropriate.

(e) Conditions

In carrying out this section, the Secretary
shall require that—
(1) relevant information be provided to—
(A) the Department;
(B) the users of the batteries;
(C) the proposers of a project under this
section; and
(D) the battery manufacturers; and

(2) the costs of carrying out projects and ac-
tivities under this section are shared in ac-
cordance with section 16352 of this title.

(Pub. L. 109-58, title IX, §915, Aug. 8, 2005, 119
Stat. 861.)

§16196. Energy Efficiency Science Initiative

(a) Establishment

The Secretary shall establish an Energy Effi-
ciency Science Initiative to be managed by the
Assistant Secretary in the Department with re-
sponsibility for energy conservation under sec-
tion 7133(a)(9) of this title, in consultation with
the Director of the Office of Science, for grants
to be competitively awarded and subject to peer
review for research relating to energy efficiency.

(b) Report

The Secretary shall submit to Congress, along
with the annual budget request of the President
submitted to Congress, a report on the activities
of the Energy Efficiency Science Initiative, in-
cluding a description of the process used to
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award the funds and an explanation of how the
research relates to energy efficiency.

(Pub. L. 109-58, title IX, §916, Aug. 8, 2005, 119
Stat. 862.)

§16197. Advanced Energy Technology Transfer
Centers

(a) Grants

Not later than 18 months after May 8, 2008, the
Secretary shall make grants to nonprofit insti-
tutions, State and local governments, coopera-
tive extension services, or institutions of higher
education (or consortia thereof), to establish a
geographically dispersed network of Advanced
Energy Technology Transfer Centers, to be lo-
cated in areas the Secretary determines have
the greatest need of the services of such Centers.
In making awards under this section, the Sec-
retary shall—

(1) give priority to applicants already oper-
ating or partnered with an outreach program
capable of transferring knowledge and infor-
mation about advanced energy efficiency
methods and technologies;

(2) ensure that, to the extent practicable,
the program enables the transfer of knowledge
and information—

(A) about a variety of technologies; and
(B) in a variety of geographic areas;

(3) give preference to applicants that would
significantly expand on or fill a gap in existing
programs in a geographical region; and

(4) consider the special needs and opportuni-
ties for increased energy efficiency for manu-
factured and site-built housing, including con-
struction, renovation, and retrofit.

(b) Activities

Each Center shall operate a program to en-
courage demonstration and commercial applica-
tion of advanced energy methods and tech-
nologies through education and outreach to
building and industrial professionals, and to
other individuals and organizations with an in-
terest in efficient energy use. Funds awarded
under this section may be used for the following
activities:

(1) Developing and distributing informa-
tional materials on technologies that could
use energy more efficiently.

(2) Carrying out demonstrations of advanced
energy methods and technologies.

(3) Developing and conducting seminars,
workshops, long-distance learning sessions,
and other activities to aid in the dissemina-
tion of knowledge and information on tech-
nologies that could use energy more effi-
ciently.

(4) Providing or coordinating onsite energy
evaluations, including instruction on the com-
missioning of building heating and cooling
systems, for a wide range of energy end-users.

(5) Examining the energy efficiency needs of
energy end-users to develop recommended re-
search projects for the Department.

(6) Hiring experts in energy efficient tech-
nologies to carry out activities described in
paragraphs (1) through (5).

(c) Application

A person seeking a grant under this section

shall submit to the Secretary an application in
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such form and containing such information as
the Secretary may require. The Secretary may
award a grant under this section to an entity al-
ready in existence if the entity is otherwise eli-
gible under this section. The application shall
include, at a minimum—

(1) a description of the applicant’s outreach
program, and the geographic region it would
serve, and of why the program would be capa-
ble of transferring knowledge and information
about advanced energy technologies that in-
crease efficiency of energy use;

(2) a description of the activities the appli-
cant would carry out, of the technologies that
would be transferred, and of any other organi-
zations that will help facilitate a regional ap-
proach to carrying out those activities;

(3) a description of how the proposed activi-
ties would be appropriate to the specific en-
ergy needs of the geographic region to be
served;

(4) an estimate of the number and types of
energy end-users expected to be reached
through such activities; and

(5) a description of how the applicant will as-
sess the success of the program.

(d) Selection criteria

The Secretary shall award grants under this
section on the basis of the following criteria, at
a minimum:

(1) The ability of the applicant to carry out
the proposed activities.

(2) The extent to which the applicant will
coordinate the activities of the Center with
other entities as appropriate, such as State
and local governments, utilities, institutions
of higher education, and National Labora-
tories.

(3) The appropriateness of the applicant’s
outreach program for carrying out the pro-
gram described in this section.

(4) The likelihood that proposed activities
could be expanded or used as a model for other
areas.

(e) Cost-sharing

In carrying out this section, the Secretary
shall require cost-sharing in accordance with
the requirements of section 16352 of this title for
commercial application activities.

(f) Duration
(1) Initial grant period

A grant awarded under this section shall be
for a period of 5 years.

(2) Initial evaluation

Each grantee under this section shall be
evaluated during its third year of operation
under procedures established by the Secretary
to determine if the grantee is accomplishing
the purposes of this section described in sub-
section (a). The Secretary shall terminate any
grant that does not receive a positive evalua-
tion. If an evaluation is positive, the Sec-
retary may extend the grant for 3 additional
years beyond the original term of the grant.

(3) Additional extension

If a grantee receives an extension under
paragraph (2), the grantee shall be evaluated
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again during the second year of the extension.
The Secretary shall terminate any grant that
does not receive a positive evaluation. If an
evaluation is positive, the Secretary may ex-
tend the grant for a final additional period of
3 additional years beyond the original exten-
sion.

(4) Limitation

No grantee may receive more than 11 years
of support under this section without reap-
plying for support and competing against all
other applicants seeking a grant at that time.

(g) Prohibition

None of the funds awarded under this section
may be used for the construction of facilities.

(h) Definitions
For purposes of this section:
(1) Advanced energy methods and technologies

The term ‘advanced energy methods and
technologies’” means all methods and tech-
nologies that promote energy efficiency and
conservation, including distributed generation
technologies, and life-cycle analysis of energy
use.

(2) Center

The term ‘‘Center’” means an Advanced En-
ergy Technology Transfer Center established
pursuant to this section.

(3) Distributed generation

The term ‘‘distributed generation” means an
electric power generation technology, includ-
ing photovoltaic, small wind, and micro-com-
bined heat and power, that serves electric con-
sumers at or near the site of production.

(4) Cooperative Extension

The term ‘‘Cooperative Extension’’ means
the extension services established at the land-
grant colleges and universities under the
Smith-Lever Act of May 8, 1914 [7 U.S.C. 341 et
seq.].

(5) Land-grant colleges and universities

The term ‘‘land-grant colleges and univer-
sities” means—
(A) 1862 Institutions (as defined in section
7601 of title 7);
(B) 1890 Institutions (as defined in section
7601 of title 7); and
(C) 1994 Institutions (as defined in section
7601 of title 7).

(i) Authorization of appropriations

In addition to amounts otherwise authorized
to be appropriated in section 16191 of this title,
there are authorized to be appropriated for the
program under this section such sums as may be
appropriated.

(Pub. L. 109-58, title IX, §917, Aug. 8, 2005, 119
Stat. 863; Pub. L. 110-229, title VI, §601, May 8,
2008, 122 Stat. 850.)

REFERENCES IN TEXT

The Smith-Lever Act of May 8, 1914, referred to in
subsec. (h)(4), is act May 8, 1914, ch. 79, 38 Stat. 372,
which is classified generally to subchapter IV (§341 et
seq.) of chapter 13 of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 341 of Title 7 and Tables.
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CODIFICATION

May 8, 2008, referred to in subsec. (a), was in the
original ‘‘the date of enactment of the National For-
ests, Parks, Public Land, and Reclamation Projects Au-
thorization Act of 2008’ and was translated as meaning
the date of enactment of the Consolidated Natural Re-
sources Act of 2008, Pub. L. 110-229, which amended this
section generally, to reflect the probable intent of Con-
gress. The National Forests, Parks, Public Land, and
Reclamation Projects Authorization Act of 2008, was S.
2616, 110th Congress, introduced in the Senate on Feb.
8, 2008, with action thereon indefinitely postponed. The
provisions of section 601 of that bill generally amended
section 917 of Pub. L. 109-58 (this section) and was a
predecessor version of section 601 of Pub. L. 109-229.

AMENDMENTS

2008—Pub. L. 110-229 amended section generally. Prior
to amendment, section related to grants for the estab-
lishment of a network of Advanced Energy Efficiency
Technology Transfer Centers.

PART B—DISTRIBUTED ENERGY AND ELECTRIC
ENERGY SYSTEMS

§16211. Distributed energy and electric energy
systems

(a) In general

The Secretary shall carry out programs of re-
search, development, demonstration, and com-
mercial application on distributed energy re-
sources and systems reliability and efficiency,
to improve the reliability and efficiency of dis-
tributed energy resources and systems, integrat-
ing advanced energy technologies with grid con-
nectivity, including activities described in this
part. The programs shall address advanced en-
ergy technologies and systems and advanced
grid reliability technologies.

(b) Authorization of appropriations

(1) Distributed energy and electric energy sys-
tems activities

There are authorized to be appropriated to
the Secretary to carry out distributed energy
and electric energy systems activities, includ-
ing activities authorized under this part—

(A) $240,000,000 for fiscal year 2007;
(B) $255,000,000 for fiscal year 2008; and
(C) $273,000,000 for fiscal year 2009.

(2) Power delivery research initiative

There are authorized to be appropriated to
the Secretary to carry out the Power Delivery
Research Initiative under subsection! 16215(e)
of this title such sums as may be necessary for
each of fiscal years 2007 through 2009.
(c) Micro-cogeneration energy technology

From amounts authorized under subsection
(b), $20,000,000 for each of fiscal years 2007 and
2008 shall be available to carry out activities
under section 16213 of this title.
(d) High-voltage transmission lines

From amounts authorized under subsection
(b), $2,000,000 for fiscal year 2007 shall be avail-
able to carry out activities under section
16215(g) of this title.
(Pub. L. 109-58, title IX, §921, Aug. 8, 2005, 119
Stat. 864.)

180 in original. Probably should be ‘‘section’.
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§16212. High power density industry program

(a) In general

The Secretary shall establish a comprehensive
research, development, demonstration, and com-
mercial application to improve the energy effi-
ciency of high power density facilities, including
data centers, server farms, and telecommunica-
tions facilities.

(b) Technologies

The program shall consider technologies that
provide significant improvement in thermal
controls, metering, load management, peak load
reduction, or the efficient cooling of electronics.

(Pub. L. 109-58, title IX, §922, Aug. 8, 2005, 119
Stat. 864.)

§16213. Micro-cogeneration energy technology

(a) In general

The Secretary shall make competitive, merit-
based grants to consortia for the development of
micro-cogeneration energy technology.

(b) Uses

The consortia shall explore—

(1) the use of small-scale combined heat and
power in residential heating appliances;

(2) the use of excess power to operate other
appliances within the residence; and

(3) the supply of excess generated power to
the power grid.

(Pub. L. 109-58, title IX, §923, Aug. 8, 2005, 119
Stat. 865.)

§16214. Distributed energy technology dem-
onstration programs

(a) Coordinating consortia program

The Secretary may provide financial assist-
ance to coordinating consortia of interdiscipli-
nary participants for demonstrations designed
to accelerate the use of distributed energy tech-
nologies (such as fuel cells, microturbines, re-
ciprocating engines, thermally activated tech-
nologies, and combined heat and power systems)
in high-energy intensive commercial applica-
tions.

(b) Small-scale portable power program
(1) In general

The Secretary shall—

(A) establish a research, development, and
demonstration program to develop working
models of small scale portable power de-
vices; and

(B) to the fullest extent practicable, iden-
tify and utilize the resources of universities
that have shown expertise with respect to
advanced portable power devices for either
civilian or military use.

(2) Organization

The universities identified and utilized
under paragraph (1)(B) are authorized to estab-
lish an organization to promote small scale
portable power devices.

(3) Definition

For purposes of this subsection, the term
‘‘small scale portable power device’’ means a
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field-deployable portable mechanical or
electromechanical device that can be used for
applications such as communications, com-
putation, mobility enhancement, weapons sys-
tems, optical devices, cooling, sensors, medi-
cal devices, and active biological agent detec-
tion systems.

(Pub. L. 109-58, title IX, §924, Aug. 8, 2005, 119
Stat. 865.)

§16215. Electric transmission and distribution
programs

(a) Program

The Secretary shall establish a comprehensive
research, development, and demonstration pro-
gram to ensure the reliability, efficiency, and
environmental integrity of electrical trans-
mission and distribution systems, which shall
include—

(1) advanced energy delivery technologies,
energy storage technologies, materials, and
systems, giving priority to new transmission
technologies, including composite conductor
materials and other technologies that enhance
reliability, operational flexibility, or power-
carrying capability;

(2) advanced grid reliability and efficiency
technology development;

(3) technologies contributing to significant
load reductions;

(4) advanced metering,
and control technologies;

(5) technologies to enhance existing grid
components;

(6) the development and use of high-tempera-
ture superconductors to—

(A) enhance the reliability, operational
flexibility, or power-carrying capability of
electric transmission or distribution sys-
tems; or

(B) increase the efficiency of electric en-
ergy generation, transmission, distribution,
or storage systems;

load management,

(7) integration of power systems, including
systems to deliver high-quality electric power,
electric power reliability, and combined heat
and power;

(8) supply of electricity to the power grid by
small scale, distributed and residential-based
power generators;

(9) the development and use of advanced grid
design, operation, and planning tools;

(10) any other infrastructure technologies, as
appropriate; and

(11) technology transfer and education.

(b) Program plan
(1) In general

Not later than 1 year after August 8, 2005,
the Secretary, in consultation with other ap-
propriate Federal agencies, shall prepare and
submit to Congress a 5-year program plan to
guide activities under this section.

(2) Consultation

In preparing the program plan, the Sec-
retary shall consult with—
(A) utilities;
(B) energy service providers;
(C) manufacturers;
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(D) institutions of higher education;

(E) other appropriate State and local agen-
cies;

(F) environmental organizations;

(G) professional and technical societies;
and

(H) any other persons the Secretary con-
siders appropriate.

(c) Implementation

The Secretary shall consider implementing
the program under this section using a consor-
tium of participants from industry, institutions
of higher education, and National Laboratories.

(d) Report

Not later than 2 years after the submission of
the plan under subsection (b), the Secretary
shall submit to Congress a report—

(1) describing the progress made under this
section; and

(2) identifying any additional resources
needed to continue the development and com-
mercial application of transmission and dis-
tribution of infrastructure technologies.

(e) Power delivery research initiative
(1) In general

The Secretary shall establish a research, de-
velopment, and demonstration initiative spe-
cifically focused on power delivery using com-
ponents incorporating high temperature
superconductivity.

(2) Goals

The goals of the Initiative shall be—

(A) to establish world-class facilities to de-
velop high temperature superconductivity
power applications in partnership with man-
ufacturers and utilities;

(B) to provide technical leadership for es-
tablishing reliability for high temperature
superconductivity power applications, in-
cluding suitable modeling and analysis;

(C) to facilitate the commercial transition
toward direct current power transmission,
storage, and use for high power systems
using high temperature superconductivity;
and

(D) to facilitate the integration of very
low impedance high temperature super-
conducting wires and cables in existing elec-
tric networks to improve system perform-
ance, power flow control, and reliability.

(3) Inclusions

The Initiative shall include—

(A) feasibility analysis, planning, research,
and design to construct demonstrations of
superconducting links in high power, direct
current, and controllable alternating cur-
rent transmission systems;

(B) public-private partnerships to dem-
onstrate deployment of high temperature
superconducting cable into testbeds simulat-
ing a realistic transmission grid and under
varying transmission conditions, including
actual grid insertions; and

(C) testbeds developed in cooperation with
National Laboratories, industries, and insti-
tutions of higher education to—

(i) demonstrate those technologies;
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(ii) prepare the technologies for commer-
cial introduction; and

(iii) address cost or performance road-
blocks to successful commercial use.

(f) Transmission and distribution grid planning
and operations initiative

(1) In general

The Secretary shall establish a research, de-
velopment, and demonstration initiative spe-
cifically focused on tools needed to plan, oper-
ate, and expand the transmission and distribu-
tion grids in the presence of competitive mar-
ket mechanisms for energy, load demand, cus-
tomer response, and ancillary services.

(2) Goals

The goals of the Initiative shall be—

(A)({) to develop and use a geographically
distributed center, consisting of institutions
of higher education, and National Labora-
tories, with expertise and facilities to de-
velop the underlying theory and software for
power system application; and

(ii) to ensure commercial development in
partnership with software vendors and utili-
ties;

(B) to provide technical leadership in engi-
neering and economic analysis for the reli-
ability and efficiency of power systems plan-
ning and operations in the presence of com-
petitive markets for electricity;

(C) to model, simulate, and experiment
with new market mechanisms and operating
practices to understand and optimize those
new methods before actual use; and

(D) to provide technical support and tech-
nology transfer to electric utilities and
other participants in the domestic electric
industry and marketplace.

(g) High-voltage transmission lines

As part of the program described in subsection
(a), the Secretary shall award a grant to a uni-
versity research program to design and test, in
consultation with the Tennessee Valley Author-
ity, state-of-the-art optimization techniques for
power flow through existing high voltage trans-
mission lines.

(Pub. L. 109-58, title IX, §925, Aug. 8, 2005, 119
Stat. 865.)

PART C—RENEWABLE ENERGY

§16231. Renewable energy

(a) In general
(1) Objectives

The Secretary shall conduct programs of re-
newable energy research, development, dem-
onstration, and commercial application, in-
cluding activities described in this part. Such
programs shall take into consideration the fol-
lowing objectives:

(A) Increasing the conversion efficiency of

all forms of renewable energy through im-

proved technologies.

(B) Decreasing the cost of renewable en-
ergy generation and delivery.

(C) Promoting the diversity of the energy
supply.
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(D) Decreasing the dependence of the
United States on foreign energy supplies.

(E) Improving United States energy secu-
rity.

(F) Decreasing the environmental impact
of energy-related activities.

(G) Increasing the export of renewable gen-
eration equipment from the United States.

(2) Programs

(A) Solar energy

The Secretary shall conduct a program of
research, development, demonstration, and
commercial application for solar energy, in-
cluding—

(i) photovoltaics;

(ii) solar hot water and solar space heat-
ng;

(iii) concentrating solar power;

(iv) lighting systems that integrate sun-
light and electrical lighting in com-
plement to each other in common lighting
fixtures for the purpose of improving en-
ergy efficiency;

(v) manufacturability of low cost, high
quality solar systems; and

(vi) development of products that can be
easily integrated into new and existing
buildings.

(B) Wind energy

The Secretary shall conduct a program of
research, development, demonstration, and
commercial application for wind energy, in-
cluding—

(i) low speed wind energy;

(ii) offshore wind energy;

(iii) testing and verification (including
construction and operation of a research
and testing facility capable of testing wind
turbines); and

(iv) distributed wind energy generation.

(C) Geothermal

The Secretary shall conduct a program of
research, development, demonstration, and
commercial application for geothermal en-
ergy. The program shall focus on developing
improved technologies for reducing the costs
of geothermal energy installations, includ-
ing technologies for—

(i) improving detection of geothermal re-

sources;
(ii) decreasing drilling costs;
(iii) decreasing maintenance costs

through improved materials;

(iv) increasing the potential for other
revenue sources, such as mineral produc-
tion; and

(v) increasing the understanding of res-
ervoir life cycle and management.

(D) Hydropower

The Secretary shall conduct a program of
research, development, demonstration, and
commercial application for cost competitive
technologies that enable the development of
new and incremental hydropower capacity,
adding to the diversity of the energy supply
of the United States, including:

(i) Fish-friendly large turbines.

(ii) Advanced technologies to enhance
environmental performance and yield
greater energy efficiencies.
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(E) Miscellaneous projects

The Secretary shall conduct research, de-
velopment, demonstration, and commercial
application programs for—

(i) ocean energy, including wave energy;

(ii) the combined use of renewable en-
ergy technologies with one another and
with other energy technologies, including
the combined use of wind power and coal
gasification technologies;

(iii) renewable energy technologies for
cogeneration of hydrogen and electricity;
and

(iv) kinetic hydro turbines.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out renewable energy re-
search, development, demonstration, and com-
mercial application activities, including activi-
ties authorized under this part—

(1) $632,000,000 for fiscal year 2007;
(2) $743,000,000 for fiscal year 2008;
(3) $852,000,000 for fiscal year 2009; and
(4) $963,000,000 for fiscal year 2010.

(c) Bioenergy

From the amounts authorized under sub-
section (b), there are authorized to be appro-
priated to carry out section 16232 of this title—

(1) $213,000,000 for fiscal year 2007, of which
$100,000,000 shall be for section 16232(d) of this
title;

(2) $377,000,000 for fiscal year 2008, of which
$125,000,000 shall be for section 16232(d) of this
title;

(3) $398,000,000 for fiscal year 2009, of which
$150,000,000 shall be for section 16232(d) of this
title; and

(4) $419,000,000 for fiscal year 2010, of which
$150,000,000 shall be for section 16232(d) of this
title.

(d) Solar power

From amounts authorized under subsection
(b), there is authorized to be appropriated to
carry out activities under subsection (a)(2)(A)—

(1) $140,000,000 for fiscal year 2007, of which
$40,000,000 shall be for activities under section
16235 of this title;

(2) $200,000,000 for fiscal year 2008, of which
$50,000,000 shall be for activities under section
16235 of this title; and

(3) $250,000,000 for fiscal year 2009, of which
$50,000,000 shall be for activities under section
16235 of this title.

(e) Administration

Of the funds authorized under subsection (c),
not less than $5,000,000 for each fiscal year shall
be made available for grants to—

(1) part B institutions;

(2) Tribal Colleges or Universities (as defined
in section 1059c(b) of title 20); and

(3) Hispanic-serving institutions.

(f) Rural demonstration projects

In carrying out this section, the Secretary, in
consultation with the Secretary of Agriculture,
shall demonstrate the use of renewable energy
technologies to assist in delivering electricity to
rural and remote locations including —
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(1) advanced wind power technology, includ-
ing combined use with coal gasification;
(2) biomass; and
(3) geothermal energy systems.
(g) Analysis and evaluation
(1) In general

The Secretary shall conduct analysis and
evaluation in support of the renewable energy
programs under this part. These activities
shall be used to guide budget and program de-
cisions, and shall include—

(A) economic and technical analysis of re-
newable energy potential, including resource
assessment;

(B) analysis of past program performance,
both in terms of technical advances and in
market introduction of renewable energy;
and

(C) any other analysis or evaluation that
the Secretary considers appropriate.

(2) Funding

The Secretary may designate up to 1 percent
of the funds appropriated for carrying out this
part for analysis and evaluation activities
under this subsection.

(Pub. L. 109-58, title IX, §931, Aug. 8, 2005, 119
Stat. 868; Pub. L. 110-140, title II, §231, Dec. 19,
2007, 121 Stat. 1536.)

AMENDMENTS

2007—Subsec. (b)(4). Pub. L. 110-140, §231(1), added par.
(4).

Subsec. (¢)(2) to (4). Pub. L. 110-140, §231(2), in par. (2),
substituted ¢$377,000,000 for ‘‘$251,000,000”, in par. (3),
substituted “$398,000,000"" for ¢$274,000,000”’, and added
par. (4).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§16232. Bioenergy program
(a) Definitions

In this section:

(1) Biomass

The term ‘‘biomass’ means—

(A) any organic material grown for the
purpose of being converted to energy;

(B) any organic byproduct of agriculture
(including wastes from food production and
processing) that can be converted into en-
ergy; or

(C) any waste material that can be con-
verted to energy, is segregated from other
waste materials, and is derived from—

(i) any of the following forest-related re-
sources: mill residues, precommercial
thinnings, slash, brush, or otherwise non-
merchantable material; or

(ii) wood waste materials, including
waste pallets, crates, dunnage, manufac-
turing and construction wood wastes
(other than pressure-treated, chemically-
treated, or painted wood wastes), and land-
scape or right-of-way tree trimmings, but
not including municipal solid waste, gas
derived from the biodegradation of munici-
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pal solid waste, or paper that is commonly
recycled.
(2) Lignocellulosic feedstock

The term ‘‘lignocellulosic feedstock’ means
any portion of a plant or coproduct from con-
version, including crops, trees, forest residues,
and agricultural residues not specifically
grown for food, including from barley grain,
grapeseed, rice bran, rice hulls, rice straw,
soybean matter, and sugarcane bagasse.

(b) Program

The Secretary shall conduct a program of re-
search, development, demonstration, and com-
mercial application for bioenergy, including—

(1) biopower energy systems;

(2) biofuels;

(3) bioproducts;

(4) integrated biorefineries that may produce
biopower, biofuels, and bioproducts;

(5) cross-cutting research and development
in feedstocks; and

(6) economic analysis.

(c) Biofuels and bioproducts

The goals of the biofuels and bioproducts pro-
grams shall be to develop, in partnership with
industry and institutions of higher education—

(@8] advanced biochemical and
thermochemical conversion technologies capa-
ble of making fuels from lignocellulosic feed-
stocks that are price-competitive with gaso-
line or diesel in either internal combustion en-
gines or fuel cell-powered vehicles;

(2) advanced biotechnology processes capable
of making biofuels and bioproducts with em-
phasis on development of biorefinery tech-
nologies using enzyme-based processing sys-
tems;

(3) advanced biotechnology processes capable
of increasing energy production from
lignocellulosic feedstocks, with emphasis on
reducing the dependence of industry on fossil
fuels in manufacturing facilities; and

(4) other advanced processes that will enable
the development of cost-effective bioproducts,
including biofuels.

(d) Integrated biorefinery
projects

(1) In general

The Secretary shall carry out a program to
demonstrate the commercial application of in-
tegrated biorefineries. The Secretary shall en-
sure geographical distribution of biorefinery
demonstrations under this subsection. The
Secretary shall not provide more than
$100,000,000 under this subsection for any sin-
gle Dbiorefinery demonstration. In making
awards under this subsection, the Secretary
shall encourage—

(A) the demonstration of a wide variety of
lignocellulosic feedstocks;

(B) the commercial application of biomass
technologies for a variety of uses, includ-
ing—

(i) liquid transportation fuels;

(ii) high-value biobased chemicals;

(iii) substitutes for petroleum-based
feedstocks and products; and

(iv) energy in the form of electricity or
useful heat; and

demonstration
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(C) the demonstration of the collection
and treatment of a variety of biomass feed-
stocks.

(2) Proposals

Not later than 6 months after August 8, 2005,
the Secretary shall solicit proposals for dem-
onstration of advanced biorefineries. The Sec-
retary shall select only proposals that—

(A) demonstrate that the project will be
able to operate profitably without direct
Federal subsidy after initial construction
costs are paid; and

(B) enable the biorefinery to be easily rep-
licated.

(e) University biodiesel program

The Secretary shall establish a demonstration
program to determine the feasibility of the oper-
ation of diesel electric power generators, using
biodiesel fuels with ratings as high as B100, at
electric generation facilities owned by institu-
tions of higher education. The program shall ex-
amine—

(1) heat rates of diesel fuels with large quan-
tities of cellulosic content;

(2) the reliability of operation of various fuel
blends;

(3) performance in cold or freezing weather;

(4) stability of fuel after extended storage;
and

(5) other criteria, as determined by the Sec-
retary.

(g) ! Biorefinery energy efficiency

The Secretary shall establish a program of re-
search, development, demonstration, and com-
mercial application for increasing energy effi-
ciency and reducing energy consumption in the
operation of biorefinery facilities.

(h) Retrofit technologies for the development of
ethanol from cellulosic materials

The Secretary shall establish a program of re-
search, development, demonstration, and com-
mercial application on technologies and proc-
esses to enable biorefineries that exclusively use
corn grain or corn starch as a feedstock to
produce ethanol to be retrofitted to accept a
range of biomass, including lignocellulosic feed-
stocks.

(Pub. L. 109-58, title IX, §932, Aug. 8, 2005, 119
Stat. 870; Pub. L. 110-140, title II, §224, Dec. 19,
2007, 121 Stat. 15633.)

AMENDMENTS
2007—Subsecs. (g), (h). Pub. L. 110-140 added subsecs.
(g) and (h).
EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§16233. Low-cost renewable hydrogen and infra-
structure for vehicle propulsion

The Secretary shall—
(1) establish a research, development, and
demonstration program to determine the fea-

180 in original. No subsec. (f) has been enacted.
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sibility of using hydrogen propulsion in light-
weight vehicles and the integration of the as-
sociated hydrogen production infrastructure
using off-the-shelf components; and

(2) identify wuniversities and institutions
that—

(A) have expertise in researching and test-
ing vehicles fueled by hydrogen, methane,
and other fuels;

(B) have expertise in integrating off-the-
shelf components to minimize cost; and

(C) within 2 years can test a vehicle based
on an existing commercially available plat-
form with a curb weight of not less than
2,000 pounds before modifications, that—

(i) operates solely on hydrogen;

(ii) qualifies as a light-duty passenger
vehicle; and

(iii) uses hydrogen produced from water
using only solar energy.

(Pub. L. 109-58, title IX, §933, Aug. 8, 2005, 119
Stat. 872.)

§16234. Concentrating solar power research pro-
gram
(a) In general

The Secretary shall conduct a program of re-
search and development to evaluate the poten-
tial for concentrating solar power for hydrogen
production, including cogeneration approaches
for both hydrogen and electricity.

(b) Administration

The program shall take advantage of existing
facilities to the extent practicable and shall in-
clude—

(1) development of optimized technologies
that are common to both electricity and hy-
drogen production;

(2) evaluation of thermochemical cycles for
hydrogen production at the temperatures at-
tainable with concentrating solar power;

(3) evaluation of materials issues for the
thermochemical cycles described in paragraph
(2);

(4) cogeneration of solar thermal electric
power and photo-synthetic-based hydrogen
production;

(5) system architectures and economics stud-
ies; and

(6) coordination with activities under the
Next Generation Nuclear Plant Project estab-
lished under part B of subchapter VI on high
temperature materials, thermochemical cy-
cles, and economic issues.

(c) Assessment

In carrying out the program under this sec-
tion, the Secretary shall—

(1) assess conflicting guidance on the eco-
nomic potential of concentrating solar power
for electricity production received from the
National Research Council in the report enti-
tled ‘“‘Renewable Power Pathways: A Review of
the U.S. Department of Energy’s Renewable
Energy Programs’ and dated 2000 and subse-
quent reviews of that report funded by the De-
partment; and

(2) provide an assessment of the potential
impact of technology used to concentrate
solar power for electricity before, or concur-
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rent with, submission of the budget for fiscal

year 2008.
(d) Report

Not later than 5 years after August 8, 2005, the
Secretary shall provide to Congress a report on
the economic and technical potential for elec-
tricity or hydrogen production, with or without
cogeneration, with concentrating solar power,
including the economic and technical feasibility
of potential construction of a pilot demonstra-
tion facility suitable for commercial production
of electricity or hydrogen from concentrating
solar power.

(Pub. L. 109-58, title IX, §934, Aug. 8, 2005, 119
Stat. 872.)

§16235. Renewable energy in public buildings

(a) Demonstration and technology transfer pro-
gram

The Secretary shall establish a program for
the demonstration of innovative technologies
for solar and other renewable energy sources in
buildings owned or operated by a State or local
government, and for the dissemination of infor-
mation resulting from such demonstration to in-
terested parties.
(b) Limit on Federal funding

Notwithstanding section 16352 of this title, the
Secretary shall provide under this section no
more than 40 percent of the incremental costs of
the solar or other renewable energy source
project funded.

(e¢) Requirements

As part of the application for awards under
this section, the Secretary shall require all ap-
plicants—

(1) to demonstrate a continuing commit-
ment to the use of solar and other renewable
energy sources in buildings they own or oper-
ate; and

(2) to state how they expect any award to
further their transition to the significant use
of renewable energy.

(Pub. L. 109-58, title IX, §935, Aug. 8, 2005, 119
Stat. 873.)

PART D—AGRICULTURAL BIOMASS RESEARCH AND
DEVELOPMENT PROGRAMS

§16251. Production
biofuels

incentives for cellulosic

(a) Purpose
The purpose of this section is to—
(1) accelerate deployment and commer-
cialization of biofuels;
(2) deliver the first 1,000,000,000 gallons in an-
nual cellulosic biofuels production by 2015;
(3) ensure biofuels produced after 2015 are
cost competitive with gasoline and diesel; and
(4) ensure that small feedstock producers
and rural small businesses are full partici-
pants in the development of the cellulosic
biofuels industry.
(b) Definitions
In this section:
(1) Cellulosic biofuels

The term ‘‘cellulosic biofuels’ means any
fuel that is produced from cellulosic feed-
stocks.
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(2) Eligible entity

The term ‘‘eligible entity’’ means a producer
of fuel from cellulosic biofuels the production
facility of which—

(A) is located in the United States;

(B) meets all applicable Federal and State
permitting requirements; and

(C) meets any financial criteria estab-
lished by the Secretary.

(c) Program
(1) Establishment

The Secretary, in consultation with the Sec-
retary of Agriculture, the Secretary of De-
fense, and the Administrator of the Environ-
mental Protection Agency, shall establish an
incentive program for the production of cel-
lulosic biofuels.

(2) Basis of incentives

Under the program, the Secretary shall
award production incentives on a per gallon
basis of cellulosic biofuels from eligible enti-
ties, through—

(A) set payments per gallon of cellulosic
biofuels produced in an amount determined
by the Secretary, until initiation of the first
reverse auction; and

(B) reverse auction thereafter.

(3) First reverse auction

The first reverse auction shall be held on the
earlier of—

(A) not later than 1 year after the first
year of annual production in the United
States of 100,000,000 gallons of cellulosic
biofuels, as determined by the Secretary; or

(B) not later than 3 years after August 8,
2005.

(4) Reverse auction procedure
(A) In general

On initiation of the first reverse auction,
and each year thereafter until the earlier of
the first year of annual production in the
United States of 1,000,000,000 gallons of cel-
lulosic biofuels, as determined by the Sec-
retary, or 10 years after August 8, 2005, the
Secretary shall conduct a reverse auction at
which—

(i) the Secretary shall solicit bids from
eligible entities;
(ii) eligible entities shall submit—
(I) a desired level of production incen-
tive on a per gallon basis; and
(IT) an estimated annual production
amount in gallons; and

(iii) the Secretary shall issue awards for
the production amount submitted, begin-
ning with the eligible entity submitting
the bid for the lowest level of production
incentive on a per gallon basis and meet-
ing such other criteria as are established
by the Secretary, until the amount of
funds available for the reverse auction is
committed.

(B) Amount of incentive received

An eligible entity selected by the Sec-
retary through a reverse auction shall re-
ceive the amount of performance incentive
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requested in the auction for each gallon pro-
duced and sold by the entity during the first
6 years of operation.

(C) Commencement of production of cel-
lulosic biofuels

As a condition of the receipt of an award
under this section, an eligible entity shall
enter into an agreement with the Secretary
under which the eligible entity agrees to
begin production of cellulosic biofuels not
later than 3 years after the date of the re-
verse auction in which the eligible entity
participates.

(d) Limitations

Awards under this section shall be limited to—

(1) a per gallon amount determined by the
Secretary during the first 4 years of the pro-
gram;

(2) a declining per gallon cap over the re-
maining lifetime of the program, to be estab-
lished by the Secretary so that cellulosic
biofuels produced after the first year of annual
cellulosic biofuels production in the United
States in excess of 1,000,000,000 gallons are cost
competitive with gasoline and diesel;

(3) not more than 25 percent of the funds
committed within each reverse auction to any
1 project;

(4) not more than $100,000,000 in any 1 year;
and

(6) not more than $1,000,000,000 over the life-
time of the program.

(e) Priority

In selecting a project under the program, the
Secretary shall give priority to projects that—

(1) demonstrate outstanding potential for
local and regional economic development;

(2) include agricultural producers or co-
operatives of agricultural producers as equity
partners in the ventures; and

(3) have a strategic agreement in place to
fairly reward feedstock suppliers.

(f) Authorizations of appropriations

There is authorized to be appropriated to
carry out this section $250,000,000.

(Pub. L. 109-58, title IX, §942, Aug. 8, 2005, 119
Stat. 878.)

§16252. Education

(1) In general

The Architect of the Capitol shall establish
in the Capitol Complex a program of public
education regarding use by the Architect of
the Capitol of biobased products.

(2) Purposes

The purposes of the program shall be—

(A) to establish the Capitol Complex as a
showcase for the existence and benefits of
biobased products; and

(B) to provide access to further informa-
tion on biobased products to occupants and
visitors.

(Pub. L. 109-58, title IX, §943(c), Aug. 8, 2005, 119
Stat. 881.)
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§16253. Small business bioproduct marketing
and certification grants

(a) In general

Using amounts made available under sub-
section (g), the Secretary of Agriculture (re-
ferred to in this section as the ‘‘Secretary’’)
shall make available on a competitive basis
grants to eligible entities described in sub-
section (b) for the biobased product marketing
and certification purposes described in sub-
section (c).

(b) Eligible entities

(1) In general

An entity eligible for a grant under this sec-
tion is any manufacturer of biobased products
that—

(A) proposes to use the grant for the
biobased product marketing and certifi-
cation purposes described in subsection (c);
and

(B) has not previously received a grant
under this section.

(2) Preference

In making grants under this section, the
Secretary shall provide a preference to an eli-
gible entity that has fewer than 50 employees.

(c) Biobased product marketing and certification
grant purposes

A grant made under this section shall be
used—
(1) to provide working capital for marketing
of biobased products; and
(2) to provide for the certification of
biobased products to—
(A) qualify for the label described in sec-
tion 8102(b) of title 7; or
(B) meet other biobased standards deter-
mined appropriate by the Secretary.
(d) Matching funds
(1) In general

Grant recipients shall provide matching
non-Federal funds equal to the amount of the
grant received.

(2) Expenditure

Matching funds shall be expended in advance
of grant funding, so that for every dollar of
grant that is advanced, an equal amount of
matching funds shall have been funded prior
to submitting the request for reimbursement.

(e) Amount

A grant made under this section shall not ex-
ceed $100,000.

(f) Administration

The Secretary shall establish such administra-
tive requirements for grants under this section,
including requirements for applications for the
grants, as the Secretary considers appropriate.
(g) Authorizations of appropriations

There are authorized to be appropriated to
make grants under this section—
(1) $1,000,000 for fiscal year 2006; and
(2) such sums as are necessary for each of fis-
cal years 2007 through 2015.

(Pub. L. 109-58, title IX, §944, Aug. 8, 2005, 119
Stat. 881; Pub. L. 113-79, title IX, §9002(b), Feb.
7, 2014, 128 Stat. 928.)
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AMENDMENTS
2014—Subsec. (¢)(2)(A). Pub. L. 113-79 substituted
‘“‘section 8102(b)”’ for ‘‘section 8102(h)(1)”.

§16254. Regional
grants

bioeconomy development

(a) In general

Using amounts made available under sub-
section (g), the Secretary of Agriculture (re-
ferred to in this section as the ‘‘Secretary’’)
shall make available on a competitive basis
grants to eligible entities described in sub-
section (b) for the purposes described in sub-
section (c).

(b) Eligible entities

An entity eligible for a grant under this sec-
tion is any regional bioeconomy development
association, agricultural or energy trade asso-
ciation, or Land Grant institution that—

(1) proposes to use the grant for the purposes
described in subsection (c¢); and

(2) has not previously received a grant under
this section.

(c) Regional bioeconomy development associa-
tion grant purposes

A grant made under this section shall be used
to support and promote the growth and develop-
ment of the bioeconomy within the region
served by the eligible entity, through coordina-
tion, education, outreach, and other endeavors
by the eligible entity.

(d) Matching funds
(1) In general
Grant recipients shall provide matching
non-Federal funds equal to the amount of the
grant received.

(2) Expenditure

Matching funds shall be expended in advance
of grant funding, so that for every dollar of
grant that is advanced, an equal amount of
matching funds shall have been funded prior
to submitting the request for reimbursement.

(e) Administration

The Secretary shall establish such administra-
tive requirements for grants under this section,
including requirements for applications for the
grants, as the Secretary considers appropriate.
(f) Amount

A grant made under this section shall not ex-
ceed $500,000.
(g) Authorizations of appropriations
There are authorized to be appropriated to
make grants under this section—
(1) $1,000,000 for fiscal year 2006; and
(2) such sums as are necessary for each of fis-
cal years 2007 through 2015.

(Pub. L. 109-58, title IX, §945, Aug. 8, 2005, 119

Stat. 882.)

§16255. Preprocessing and harvesting dem-
onstration grants

(a) In general

The Secretary of Agriculture (referred to in
this section as the ‘‘Secretary’’) shall make
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grants available on a competitive basis to enter-
prises owned by agricultural producers, for the
purposes of demonstrating cost-effective, cel-
lulosic biomass innovations in—

(1) preprocessing of feedstocks, including
cleaning, separating and sorting, mixing or
blending, and chemical or biochemical treat-
ments, to add value and lower the cost of feed-
stock processing at a biorefinery; or

(2) 1-pass or other efficient, multiple crop
harvesting techniques.

(b) Limitations on grants
(1) Number of grants

Not more than 5 demonstration projects per
fiscal year shall be funded under this section.

(2) Non-Federal cost share

The non-Federal cost share of a project
under this section shall be not less than 20 per-
cent, as determined by the Secretary.

(c) Condition of grant

To be eligible for a grant for a project under
this section, a recipient of a grant or a partici-
pating entity shall agree to use the material
harvested under the project—

(1) to produce ethanol; or
(2) for another energy purpose, such as the
generation of heat or electricity.
(d) Authorization for appropriations

There is authorized to be appropriated to
carry out this section $5,000,000 for each of fiscal
years 2006 through 2010.

(Pub. L. 109-58, title IX, §946, Aug. 8, 2005, 119
Stat. 883.)

§ 16256. Education and outreach
(a) In general

The Secretary of Agriculture shall establish,
within the Department of Agriculture or
through an independent contracting entity, a
program of education and outreach on biobased
fuels and biobased products consisting of—

(1) training and technical assistance pro-
grams for feedstock producers to promote pro-
ducer ownership, investment, and participa-
tion in the operation of processing facilities;
and

(2) public education and outreach to famil-
iarize consumers with the biobased fuels and
biobased products.

(b) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $1,000,000 for each of fiscal
years 2006 through 2010.

(Pub. L. 109-58, title IX, §947, Aug. 8, 2005, 119
Stat. 883.)

PART E—NUCLEAR ENERGY

§16271. Nuclear energy
(a) In general

The Secretary shall conduct programs of civil-
ian nuclear energy research, development, dem-
onstration, and commercial application, includ-
ing activities described in this part. Programs
under this part shall take into consideration the
following objectives:
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(1) Enhancing nuclear power’s viability as
part of the United States energy portfolio.

(2) Providing the technical means to reduce
the likelihood of nuclear proliferation.

(3) Maintaining a cadre of nuclear scientists
and engineers.

(4) Maintaining National Laboratory and
university nuclear programs, including their
infrastructure.

(6) Supporting both individual researchers
and multidisciplinary teams of researchers to
pioneer new approaches in nuclear energy,
science, and technology.

(6) Developing, planning, constructing, ac-
quiring, and operating special equipment and
facilities for the use of researchers.

(7) Supporting technology transfer and other
appropriate activities to assist the nuclear en-
ergy industry, and other users of nuclear
science and engineering, including activities
addressing reliability, availability, productiv-
ity, component aging, safety, and security of
nuclear power plants.

(8) Reducing the environmental impact of
nuclear energy-related activities.

(b) Authorization of appropriations for core pro-
grams

There are authorized to be appropriated to the
Secretary to carry out nuclear energy research,
development, demonstration, and commercial
application activities, including activities au-
thorized under this part, other than those de-
scribed in subsection (¢)—

(1) $330,000,000 for fiscal year 2007;
(2) $355,000,000 for fiscal year 2008; and
(3) $495,000,000 for fiscal year 2009.

(¢) Nuclear infrastructure and facilities

There are authorized to be appropriated to the
Secretary to carry out activities under section
16275 of this title—

(1) $135,000,000 for fiscal year 2007;
(2) $140,000,000 for fiscal year 2008; and
(3) $145,000,000 for fiscal year 2009.

(d) Allocations

From amounts authorized under subsection
(a), the following sums are authorized:
(1) For activities under section 16273 of this
title—
(A) $150,000,000 for fiscal year 2007;
(B) $155,000,000 for fiscal year 2008; and
(C) $275,000,000 for fiscal year 2009.

(2) For activities under section 16274 of this
title—
(A) $43,600,000 for fiscal year 2007;
(B) $50,100,000 for fiscal year 2008; and
(C) $56,000,000 for fiscal year 2009.

(3) For activities under section 16277 of this

title, $6,000,000 for each of fiscal years 2007
through 2009.

(e) Limitation

None of the funds authorized under this sec-
tion may be used to decommission the Fast Flux
Test Facility.

(Pub. L. 109-58, title IX, §951, Aug. 8, 2005, 119
Stat. 884.)

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8062

§ 16272. Nuclear energy research programs
(a) Nuclear Energy Research Initiative

The Secretary shall carry out a Nuclear En-
ergy Research Initiative for research and devel-
opment related to nuclear energy.

(b) Nuclear Energy Systems Support Program

The Secretary shall carry out a Nuclear En-
ergy Systems Support Program to support re-
search and development activities addressing re-
liability, availability, productivity, component
aging, safety, and security of existing nuclear
power plants.

(c) Nuclear Power 2010 Program
(1) In general

The Secretary shall carry out a Nuclear
Power 2010 Program, consistent with recom-
mendations of the Nuclear Energy Research
Advisory Committee of the Department in the
report entitled ‘“A Roadmap to Deploy New
Nuclear Power Plants in the United States by
2010’ and dated October 2001.

(2) Administration

The Program shall include—

(A) use of the expertise and capabilities of
industry, institutions of higher education,
and National Laboratories in evaluation of
advanced nuclear fuel cycles and fuels test-
mg;

(B) consideration of a variety of reactor
designs suitable for both developed and de-
veloping nations;

(C) participation of international collabo-
rators in research, development, and design
efforts, as appropriate; and

(D) encouragement for participation by in-
stitutions of higher education and industry.

(d) Generation IV Nuclear Energy Systems Ini-
tiative
(1) In general

The Secretary shall carry out a Generation
IV Nuclear Energy Systems Initiative to de-
velop an overall technology plan for and to
support research and development necessary
to make an informed technical decision about
the most promising candidates for eventual
commercial application.

(2) Administration

In conducting the Initiative, the Secretary
shall examine advanced proliferation-resistant
and passively safe reactor designs, including
designs that—

(A) are economically competitive with
other electric power generation plants;

(B) have higher efficiency, lower cost, and
improved safety compared to reactors in op-
eration on August 8, 2005;

(C) use fuels that are proliferation resist-
ant and have substantially reduced produc-
tion of high-level waste per unit of output;
and

(D) use improved instrumentation.

(e) Reactor production of hydrogen

The Secretary shall carry out research to ex-
amine designs for high-temperature reactors ca-
pable of producing large-scale quantities of hy-
drogen.
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(Pub. L. 109-58, title IX, §952, Aug. 8, 2005, 119
Stat. 885.)

§16273. Advanced fuel cycle initiative
(a) In general

The Secretary, acting through the Director of
the Office of Nuclear Energy, Science and Tech-
nology, shall conduct an advanced fuel recycling
technology research, development, and dem-
onstration program (referred to in this section
as the ‘“‘program’’) to evaluate proliferation-re-
sistant fuel recycling and transmutation tech-
nologies that minimize environmental and pub-
lic health and safety impacts as an alternative
to aqueous reprocessing technologies deployed
as of August 8, 2005, in support of evaluation of
alternative national strategies for spent nuclear
fuel and the Generation IV advanced reactor
concepts.

(b) Annual review

The program shall be subject to annual review
by the Nuclear Energy Research Advisory Com-
mittee of the Department or other independent
entity, as appropriate.

(c) International cooperation

In carrying out the program, the Secretary is
encouraged to seek opportunities to enhance the
progress of the program through international
cooperation.

(d) Reports

The Secretary shall submit, as part of the an-
nual budget submission of the Department, a re-
port on the activities of the program.

(Pub. L. 109-58, title IX, §953, Aug. 8, 2005, 119
Stat. 886.)

§16274. University nuclear science and engineer-
ing support

(a) In general

The Secretary shall conduct a program to in-
vest in human resources and infrastructure in
the nuclear sciences and related fields, including
health physics, nuclear engineering, and
radiochemistry, consistent with missions of the
Department related to civilian nuclear research,
development, demonstration, and commercial
application.

(b) Requirements

In carrying out the program under this sec-
tion, the Secretary shall—

(1) conduct a graduate and undergraduate
fellowship program to attract new and tal-
ented students, which may include fellowships
for students to spend time at National Labora-
tories in the areas of nuclear science, engi-
neering, and health physics with a member of
the National Laboratory staff acting as a men-
tor;

(2) conduct a junior faculty research initi-
ation grant program to assist universities in
recruiting and retaining new faculty in the nu-
clear sciences and engineering by awarding
grants to junior faculty for research on issues
related to nuclear energy engineering and
science;

(3) support fundamental nuclear sciences,
engineering, and health physics research
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through a nuclear engineering education and
research program;

(4) encourage collaborative nuclear research
among industry, National Laboratories, and
universities; and

(5) support communication and outreach re-
lated to nuclear science, engineering, and
health physics.

(c) University-National Laboratory interactions

The Secretary shall conduct—

(1) a fellowship program for professors at
universities to spend sabbaticals at National
Laboratories in the areas of nuclear science
and technology; and

(2) a visiting scientist program in which Na-
tional Laboratory staff can spend time in aca-
demic nuclear science and engineering depart-
ments.

(d) Strengthening university research and train-
ing reactors and associated infrastructure

In carrying out the program under this sec-
tion, the Secretary may support—

(1) converting research reactors from high-
enrichment fuels to low-enrichment fuels and
upgrading operational instrumentation;

(2) consortia of universities to broaden ac-
cess to university research reactors;

(3) student training programs, in collabora-
tion with the United States nuclear industry,
in relicensing and upgrading reactors, includ-
ing through the provision of technical assist-
ance; and

(4) reactor improvements as part of a taking
into consideration effort that emphasizes re-
search, training, and education, including
through the Innovations in Nuclear Infrastruc-
ture and Education Program or any similar
program.

(e) Operations and maintenance

Funding for a project provided under this sec-
tion may be used for a portion of the operating
and maintenance costs of a research reactor at
a university used in the project.

(f) Definition

In this section, the term ‘‘junior faculty”
means a faculty member who was awarded a
doctorate less than 10 years before receipt of an
award from the grant program described in sub-
section (b)(2).

(Pub. L. 109-58, title IX, §954, Aug. 8, 2005, 119
Stat. 886.)

§ 16274a. Integrated University Program

(a) The Secretary of Energy, along with the
Administrator of the National Nuclear Security
Administration and the Chairman of the Nu-
clear Regulatory Commission, shall establish an
Integrated University Program.

(b) For the purposes of carrying out this sec-
tion, $45,000,000 is authorized to be appropriated
in each of fiscal years 2009 to 2019 as follows:

(1) $15,000,000 for the Department of Energy;

(2) $15,000,000 for the Nuclear Regulatory
Commission; and

(3) $15,000,000 for the National Nuclear Secu-
rity Administration.

(c) Of the amounts authorized to carry out
this section, $10,000,000 shall be used by each or-
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ganization to support university research and
development in areas relevant to their respec-
tive organization’s mission, and $5,000,000 shall
be used by each organization to support a joint-
ly implemented Nuclear Science and Engineer-
ing Grant Program that will support multiyear
research projects that do not align with pro-
grammatic missions but are critical to main-
taining the discipline of nuclear science and en-
gineering.

(Pub. L. 111-8, div. C, title III, §313, Mar. 11, 2009,
123 Stat. 627.)

CODIFICATION

Section was enacted as part of the Energy and Water
Development and Related Agencies Appropriations Act,
2009, and also as part of the Omnibus Appropriations
Act, 2009, and not as part of the Energy Policy Act of
2005 which comprises this chapter.

§16275. Department of Energy civilian nuclear
infrastructure and facilities

(a) In general

The Secretary shall operate and maintain in-
frastructure and facilities to support the nu-
clear energy research, development, demonstra-
tion, and commercial application programs, in-
cluding radiological facilities management, iso-
tope production, and facilities management.

(b) Duties

In carrying out this section, the Secretary
shall—

(1) develop an inventory of nuclear science
and engineering facilities, equipment, exper-
tise, and other assets at all of the National
Laboratories;

(2) develop a prioritized list of nuclear
science and engineering plant and equipment
improvements needed at each of the National
Laboratories;

(3) consider the available facilities and ex-
pertise at all National Laboratories and em-
phasize investments which complement rather
than duplicate capabilities; and

(4) develop a timeline and a proposed budget
for the completion of deferred maintenance on
plant and equipment, with the goal of ensuring
that Department programs under this part
will be generally recognized to be among the
best in the world.

(c) Plan

The Secretary shall develop a comprehensive
plan for the facilities at the Idaho National Lab-
oratory, especially taking into account the re-
sources available at other National Labora-
tories. In developing the plan, the Secretary
shall—

(1) evaluate the facilities planning processes
utilized by other physical science and engi-
neering research and development institu-
tions, both in the United States and abroad,
that are generally recognized as being among
the best in the world, and consider how those
processes might be adapted toward developing
such facilities plan;

(2) avoid duplicating, moving, or transfer-
ring nuclear science and engineering facilities,
equipment, expertise, and other assets that
currently exist at other National Labora-
tories;
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(3) consider the establishment of a national
transuranic analytic chemistry laboratory as
a user facility at the Idaho National Labora-
tory;

(4) include a plan to develop, if feasible, the
Advanced Test Reactor and Test Reactor Area
into a user facility that is more readily acces-
sible to academic and industrial researchers;

(5) consider the establishment of a fast neu-
tron source as a user facility;

(6) consider the establishment of new hot
cells and the configuration of hot cells most
likely to advance research, development, dem-
onstration, and commercial application in nu-
clear science and engineering, especially in
the context of the condition and availability
of these facilities elsewhere in the National
Laboratories; and

(7) include a timeline and a proposed budget
for the completion of deferred maintenance on
plant and equipment.

(d) Transmittal to Congress

Not later than 1 year after August 8, 2005, the
Secretary shall transmit the plan under sub-
section (c¢) to Congress.

(Pub. L. 109-58, title IX, §955, Aug. 8, 2005, 119
Stat. 887.)

§ 16276. Security of nuclear facilities

The Secretary, acting through the Director of
the Office of Nuclear Energy, Science and Tech-
nology, shall conduct a research and develop-
ment program on cost-effective technologies for
increasing—

(1) the safety of nuclear facilities from natu-
ral phenomena; and

(2) the security of nuclear facilities from de-
liberate attacks.

(Pub. L. 109-58, title IX, §956, Aug. 8, 2005, 119
Stat. 888.)

§16277. Alternatives to industrial radioactive
sources

(a) Survey
(1) In general

Not later than August 1, 2006, the Secretary
shall submit to Congress the results of a sur-
vey of industrial applications of large radio-
active sources.

(2) Administration

The survey shall—

(A) consider well-logging sources as one
class of industrial sources;

(B) include information on current domes-
tic and international Department, Depart-
ment of Defense, State Department, and
commercial programs to manage and dispose
of radioactive sources; and

(C) analyze available disposal options for
currently deployed or future sources and, if
deficiencies are noted for either deployed or
future sources, recommend legislative op-
tions that Congress may consider to remedy
identified deficiencies.

(b) Plan
(1) In general

In conjunction with the survey conducted
under subsection (a), the Secretary shall es-



Page 8065

tablish a research and development program
to develop alternatives to sources described in
subsection (a) that reduce safety, environ-
mental, or proliferation risks to either work-
ers using the sources or the public.

(2) Accelerators

Miniaturized particle accelerators for well-
logging or other industrial applications and
portable accelerators for production of short-
lived radioactive materials at an industrial
site shall be considered as part of the research
and development efforts.

(3) Report

Not later than August 1, 2006, the Secretary
shall submit to Congress a report describing
the details of the program plan.

(Pub. L. 109-58, title IX, §957, Aug. 8, 2005, 119
Stat. 888.)

PART F—F0SSIL ENERGY

§16291. Fossil energy
(a) In general

The Secretary shall carry out research, devel-
opment, demonstration, and commercial appli-
cation programs in fossil energy, including ac-
tivities under this part, with the goal of improv-
ing the efficiency, effectiveness, and environ-
mental performance of fossil energy production,
upgrading, conversion, and consumption. Such
programs take into consideration the following
objectives:

(1) Increasing the energy conversion effi-
ciency of all forms of fossil energy through
improved technologies.

(2) Decreasing the cost of all fossil energy
production, generation, and delivery.

(3) Promoting diversity of energy supply.

(4) Decreasing the dependence of the United
States on foreign energy supplies.

(5) Improving United States energy security.

(6) Decreasing the environmental impact of
energy-related activities.

(7) Increasing the export of fossil energy-re-
lated equipment, technology, and services
from the United States.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out fossil energy research,
development, demonstration, and commercial
application activities, including activities au-
thorized under this part—

(1) $611,000,000 for fiscal year 2007;
(2) $626,000,000 for fiscal year 2008; and
(3) $641,000,000 for fiscal year 2009.

(c) Allocations

From amounts authorized under subsection
(a), the following sums are authorized:
(1) For activities under section 16292 of this
title—
(A) $367,000,000 for fiscal year 2007;
(B) $376,000,000 for fiscal year 2008; and
(C) $394,000,000 for fiscal year 2009.

(2) For activities under section 16294 of this
title—
(A) $20,000,000 for fiscal year 2007;
(B) $25,000,000 for fiscal year 2008; and
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(C) $30,000,000 for fiscal year 2009.

(3) For activities under section 16296 of this
title—
(A) $1,500,000 for fiscal year 2007; and
(B) $450,000 for each of fiscal years 2008 and
20009.

(4) For the Office of Arctic Energy under sec-
tion 71444 of this title $25,000,000 for each of
fiscal years 2007 through 2009.

(d) Extended authorization

There are authorized to be appropriated to the
Secretary for the Office of Arctic Energy estab-
lished under section 7144d of this title $25,000,000
for each of fiscal years 2010 through 2012.

(e) Limitations
(1) Uses

None of the funds authorized under this sec-
tion may be used for Fossil Energy Environ-
mental Restoration or Import/Export Author-
ization.

(2) Institutions of higher education

Of the funds authorized under subsection
(c)(2), not less than 20 percent of the funds ap-
propriated for each fiscal year shall be dedi-
cated to research and development carried out
at institutions of higher education.

(Pub. L. 109-58, title IX, §961, Aug. 8, 2005, 119
Stat. 889.)

REFERENCES IN TEXT

This part, referred to in subsecs. (a) and (b), was in
the original ‘‘this subtitle’”’, meaning subtitle F
(§§961-968) of title IX of Pub. L. 109-58, Aug. 8, 2005, 119
Stat. 889, which enacted this part and provisions set
out as notes under section 2001 of Title 30, Mineral
Lands and Mining, and amended provisions set out as a
note under section 1902 of Title 30. For complete classi-
fication of subtitle F to the Code, see Tables.

§ 16291a. Property interests

That for all programs funded under Fossil En-
ergy appropriations in this and subsequent Acts,
the Secretary may vest fee title or other prop-
erty interests acquired under projects in any en-
tity, including the United States.

(Pub. L. 113-76, div. D, title III, Jan. 17, 2014, 128
Stat. 165.)

CODIFICATION

Section was enacted as part of the Energy and Water
Development and Related Agencies Appropriations Act,
2014, and also as part of the Consolidated Appropria-
tions Act, 2014, and not as part of the Energy Policy
Act of 2005 which comprises this chapter.

DEFINITIONS

For definition ‘‘this [Act]”’, referred to in text, see
section 3 of Pub. L. 113-76, set out as a note under sec-
tion 1 of Title 1, General Provisions.

§16292. Coal and related technologies program
(a) In general

In addition to the programs authorized under
subchapter IV, the Secretary shall conduct a
program of technology research, development,
demonstration, and commercial application for
coal and power systems, including programs to
facilitate production and generation of coal-
based power through—
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(1) innovations for existing plants (including
mercury removal);

(2) gasification systems;

(3) advanced combustion systems;

(4) turbines for synthesis gas derived from
coal;

(6) carbon capture and sequestration re-
search and development;

(6) coal-derived chemicals and transpor-
tation fuels;

(7) liquid fuels derived from low rank coal
water slurry;

(8) solid fuels and feedstocks;

(9) advanced coal-related research;

(10) advanced separation technologies; and

(11) fuel cells for the operation of synthesis
gas derived from coal.

(b) Cost and performance goals
(1) In general

In carrying out programs authorized by this
section, during each of calendar years 2008,
2010, 2012, and 2016, and during each fiscal year
beginning after September 30, 2021, the Sec-
retary shall identify cost and performance
goals for coal-based technologies that would
permit the continued cost-competitive use of
coal for the production of electricity, chemi-
cal feedstocks, and transportation fuels.

(2) Administration

In establishing the cost and performance
goals, the Secretary shall—

(A) consider activities and studies under-
taken as of August 8, 2005, by industry in co-
operation with the Department in support of
the identification of the goals;

(B) consult with interested entities, in-
cluding—

(i) coal producers;

(ii) industries using coal;

(iii) organizations that promote coal and
advanced coal technologies;

(iv) environmental organizations;

(v) organizations representing workers;
and

(vi) organizations representing consum-
ers;

(C) not later than 120 days after August 8,
2005, publish in the Federal Register pro-
posed draft cost and performance goals for
public comments; and

(D) not later than 180 days after August 8,
2005, and every 4 years thereafter, submit to
Congress a report describing the final cost
and performance goals for the technologies
that includes—

(i) a list of technical milestones; and

(ii) an explanation of how programs au-
thorized in this section will not duplicate
the activities authorized under the Clean

Coal Power Initiative authorized under

subchapter IV.

(c) Powder River Basin and Fort Union lignite
coal mercury removal
(1) In general
In addition to the programs authorized by
subsection (a), the Secretary shall establish a

program to test and develop technologies to
control and remove mercury emissions from
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subbituminous coal mined in the Powder River
Basin, and Fort Union lignite coals, that are
used for the generation of electricity.

(2) Efficacy of mercury removal technology

In carrying out the program under para-
graph (1), the Secretary shall examine the effi-
cacy of mercury removal technologies on coals
described in that paragraph that are blended
with other types of coal.

(d) Fuel cells
(1) In general

The Secretary shall conduct a program of re-
search, development, demonstration, and com-
mercial application on fuel cells for low-cost,
high-efficiency, fuel-flexible, modular power
systems.

(2) Demonstrations

The demonstrations referred to in paragraph
(1) shall include solid oxide fuel cell tech-
nology for commercial, residential, and trans-
portation applications, and distributed genera-
tion systems, using improved manufacturing
production and processes.

(Pub. L. 109-58, title IX, §962, Aug. 8, 2005, 119
Stat. 890.)

REFERENCES IN TEXT

Subchapter IV, referred to in subsecs. (a) and
(b)(2)(D)(ii), was in the original ‘‘title IV’’, meaning
title IV of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 749,
which enacted subchapter IV of this chapter and sub-
chapter XIII (§13571 et seq.) of chapter 134 of this title,
amended sections 201, 202a, 203, and 207 of Title 30, Min-
eral Lands and Mining, and enacted provisions set out
as notes under section 15801 of this title and section 201
of Title 30. For complete classification of title IV to
the Code, see Tables.

§16293. Carbon capture and sequestration re-
search, development, and demonstration pro-

gram
(a) In general

The Secretary shall carry out a 10-year carbon
capture and sequestration research, develop-
ment, and demonstration program to develop
carbon dioxide capture and sequestration tech-
nologies related to industrial sources of carbon
dioxide for use—

(1) in new coal utilization facilities; and
(2) on the fleet of coal-based units in exist-
ence on August 8, 2005.

(b) Objectives

The objectives of the program under sub-
section (a) shall be—

(1) to develop carbon dioxide capture tech-
nologies, including adsorption and absorption
techniques and chemical processes, to remove
the carbon dioxide from gas streams contain-
ing carbon dioxide potentially amenable to se-
questration;

(2) to develop technologies that would di-
rectly produce concentrated streams of carbon
dioxide potentially amenable to sequestration;

(3) to increase the efficiency of the overall
system to reduce the quantity of carbon diox-
ide emissions released from the system per
megawatt generated;

(4) in accordance with the carbon dioxide
capture program, to promote a robust carbon
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sequestration program and continue the work
of the Department, in conjunction with the
private sector, through regional carbon se-
questration partnerships; and
(5) to expedite and carry out large-scale test-
ing of carbon sequestration systems in a range
of geologic formations that will provide infor-
mation on the cost and feasibility of deploy-
ment of sequestration technologies.
(¢) Programmatic activities
(1) Fundamental science and engineering re-
search and development and demonstra-
tion supporting carbon capture and se-
questration technologies and carbon use
activities
(A) In general

The Secretary shall carry out fundamental
science and engineering research (including
laboratory-scale experiments, numeric mod-
eling, and simulations) to develop and docu-
ment the performance of new approaches to
capture and sequester, or use carbon dioxide
to lead to an overall reduction of carbon di-
oxide emissions.

(B) Program integration

The Secretary shall ensure that fundamen-
tal research carried out under this para-
graph is appropriately applied to energy
technology development activities, the field
testing of carbon sequestration, and carbon
use activities, including—

(i) development of new or advanced tech-
nologies for the capture and sequestration
of carbon dioxide;

(ii) development of new or advanced
technologies that reduce the cost and in-
crease the efficacy of advanced compres-
sion of carbon dioxide required for the se-
questration of carbon dioxide;

(iii) modeling and simulation of geologic
sequestration field demonstrations;

(iv) quantitative assessment of risks re-
lating to specific field sites for testing of
sequestration technologies;

(v) research and development of new and
advanced technologies for carbon use, in-
cluding recycling and reuse of carbon diox-
ide; and

(vi) research and development of new and
advanced technologies for the separation
of oxygen from air.

(2) Field validation testing activities
(A) In general

The Secretary shall promote, to the maxi-
mum extent practicable, regional carbon se-
questration partnerships to conduct geologic
sequestration tests involving carbon dioxide
injection and monitoring, mitigation, and
verification operations in a variety of can-
didate geologic settings, including—

(i) operating oil and gas fields;

(ii) depleted oil and gas fields;

(iii) unmineable coal seams;

(iv) deep saline formations;

(v) deep geologic systems that may be
used as engineered reservoirs to extract
economical quantities of heat from geo-
thermal resources of low permeability or
porosity; and

(vi) deep geologic systems containing ba-
salt formations.

(B) Objectives

The objectives of tests conducted under
this paragraph shall be—

(i) to develop and validate geophysical
tools, analysis, and modeling to monitor,
predict, and verify carbon dioxide contain-
ment;

(ii) to validate modeling of geologic for-
mations;

(iii) to refine sequestration capacity es-
timated for particular geologic forma-
tions;

(iv) to determine the fate of carbon diox-
ide concurrent with and following injec-
tion into geologic formations;

(v) to develop and implement best prac-
tices for operations relating to, and mon-
itoring of, carbon dioxide injection and se-
questration in geologic formations;

(vi) to assess and ensure the safety of op-
erations related to geologic sequestration
of carbon dioxide;

(vii) to allow the Secretary to promul-
gate policies, procedures, requirements,
and guidance to ensure that the objectives
of this subparagraph are met in large-scale
testing and deployment activities for car-
bon capture and sequestration that are
funded by the Department of Energy; and

(viii) to provide information to States,
the Environmental Protection Agency, and
other appropriate entities to support de-
velopment of a regulatory framework for
commercial-scale sequestration operations
that ensure the protection of human
health and the environment.

(3) Large-scale carbon dioxide sequestration

testing
(A) In general

The Secretary shall conduct not less than
7 initial large-scale sequestration tests, not
including the FutureGen project, for geo-
logic containment of carbon dioxide to col-
lect and validate information on the cost
and feasibility of commercial deployment of
technologies for geologic containment of
carbon dioxide. These 7 tests may include
any Regional Partnership projects awarded
as of December 19, 2007.

(B) Diversity of formations to be studied

In selecting formations for study under
this paragraph, the Secretary shall consider
a variety of geologic formations across the
United States, and require characterization
and modeling of candidate formations, as de-
termined by the Secretary.

(C) Source of carbon dioxide for large-scale
sequestration tests

In the process of any acquisition of carbon
dioxide for sequestration tests under sub-
paragraph (A), the Secretary shall give pref-
erence to sources of carbon dioxide from in-
dustrial sources. To the extent feasible, the
Secretary shall prefer tests that would fa-
cilitate the creation of an integrated system
of capture, transportation and sequestration
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of carbon dioxide. The preference provided
for under this subparagraph shall not delay
the implementation of the large-scale se-
questration tests under this paragraph.

(D) Definition

For purposes of this paragraph, the term
‘‘large-scale’” means the injection of more
than 1,000,000 tons of carbon dioxide from in-
dustrial sources annually or a scale that
demonstrates the ability to inject and se-
quester several million metric tons of indus-
trial source carbon dioxide for a large num-
ber of years.

(4) Preference in project selection from meri-
torious proposals

In making competitive awards under this
subsection, subject to the requirements of sec-
tion 16353 of this title, the Secretary shall—

(A) give preference to proposals from part-
nerships among industrial, academic, and
government entities; and

(B) require recipients to provide assur-
ances that all laborers and mechanics em-
ployed by contractors and subcontractors in
the construction, repair, or alteration of new
or existing facilities performed in order to
carry out a demonstration or commercial
application activity authorized under this
subsection shall be paid wages at rates not
less than those prevailing on similar con-
struction in the locality, as determined by
the Secretary of Labor in accordance with
subchapter IV of chapter 31 of title 40, and
the Secretary of Labor shall, with respect to
the labor standards in this paragraph, have
the authority and functions set forth in Re-

organization Plan Numbered 14 of 1950 (15

Fed. Reg. 3176; 5 U.S.C. Appendix) and sec-

tion 3145 of title 40.

(5) Cost sharing

Activities under this subsection shall be
considered research and development activi-
ties that are subject to the cost sharing re-
quirements of section 16352(b) of this title.

(6) Program review and report

During fiscal year 2011, the Secretary shall—
(A) conduct a review of programmatic ac-
tivities carried out under this subsection;
and
(B) make recommendations with respect to
continuation of the activities.

(d) Authorization of appropriations

There are authorized to be appropriated to
carry out this section—
(1) $240,000,000 for fiscal year 2008;
(2) $240,000,000 for fiscal year 2009;
(3) $240,000,000 for fiscal year 2010;
(4) $240,000,000 for fiscal year 2011; and
(5) $240,000,000 for fiscal year 2012.

(Pub. L. 109-58, title IX, §963, Aug. 8, 2005, 119
Stat. 891; Pub. L. 110-140, title VII, §702(a), Dec.
19, 2007, 121 Stat. 1704.)

AMENDMENTS

2007—Pub. L. 110-140, §702(a)(1), substituted ‘‘and se-
questration research, development, and demonstra-
tion” for ‘‘research and development’ in section catch-
line.
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Subsec. (a). Pub. L. 110-140, §702(a)(2), in introductory
provisions, substituted ‘‘and sequestration research, de-
velopment, and demonstration’ for ‘‘research and de-
velopment” and ‘‘capture and sequestration tech-
nologies related to industrial sources of carbon diox-
ide” for ‘‘capture technologies on combustion-based
systems”’.

Subsec. (b)(5). Pub. L. 110-140, §702(a)(3), added par.
(5).
Subsecs. (¢), (d). Pub. L. 110-140, § 702(a)(4), added sub-
secs. (c) and (d) and struck out former subsec. (¢). Text
of former subsec. (c) read as follows: ‘“‘From amounts
authorized under section 16291(b) of this title, the fol-
lowing sums are authorized for activities described in
subsection (a)(2):

‘(1) $25,000,000 for fiscal year 2006;
€“(2) $30,000,000 for fiscal year 2007; and
““(3) $35,000,000 for fiscal year 2008.”

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§ 16294. Research and development for coal min-
ing technologies

(a) Establishment

The Secretary shall carry out a program for
research and development on coal mining tech-
nologies.

(b) Cooperation

In carrying out the program, the Secretary
shall cooperate with appropriate Federal agen-
cies, coal producers, trade associations, equip-
ment manufacturers, institutions of higher edu-
cation with mining engineering departments,
and other relevant entities.

(c) Program

The research and development activities car-
ried out under this section shall—

(1) be guided by the mining research and de-
velopment priorities identified by the Mining
Industry of the Future Program and in the
recommendations from relevant reports of the
National Academy of Sciences on mining tech-
nologies;

(2) include activities exploring minimization
of contaminants in mined coal that contribute
to environmental concerns including develop-
ment and demonstration of electromagnetic
wave imaging ahead of mining operations;

(3) develop and demonstrate coal bed electro-
magnetic wave imaging, spectroscopic res-
ervoir analysis technology, and techniques for
horizontal drilling in order to—

(A) identify areas of high coal gas content;

(B) increase methane recovery efficiency;

(C) prevent spoilage of domestic coal re-
serves; and

(D) minimize water disposal associated
with methane extraction; and

(4) expand mining research capabilities at
institutions of higher education.
(Pub. L. 109-58, title IX, §964, Aug. 8, 2005, 119
Stat. 892.)
§16295. Oil and gas research programs
(a) In general

The Secretary shall conduct a program of re-
search, development, demonstration, and com-
mercial application of oil and gas, including—
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(1) exploration and production;

(2) gas hydrates;

(3) reservoir life and extension;

(4) transportation and distribution infra-
structure;

(5) ultraclean fuels;

(6) heavy oil, oil shale, and tar sands; and

(7) related environmental research.

(b) Objectives

The objectives of this program shall include
advancing the science and technology available
to domestic petroleum producers, particularly
independent operators, to minimize the eco-
nomic dislocation caused by the decline of do-
mestic supplies of oil and natural gas resources.

(c) Natural gas and oil deposits report

Not later than 2 years after August 8, 2005, and
every 2 years thereafter, the Secretary of the In-
terior, in consultation with other appropriate
Federal agencies, shall submit to Congress a re-
port on the latest estimates of natural gas and
oil reserves, reserves growth, and undiscovered
resources in Federal and State waters off the
coast of Louisiana, Texas, Alabama, and Mis-
sissippi.

(d) Integrated clean power and energy research

(1) Establishment of center

The Secretary shall establish a national cen-
ter or consortium of excellence in clean en-
ergy and power generation, using the re-
sources of the Clean Power and Energy Re-
search Consortium in existence on August 8,
2005, to address the critical dependence of the
United States on energy and the need to re-
duce emissions.

(2) Focus areas

The center or consortium shall conduct a
program of research, development, demonstra-
tion, and commercial application on integrat-
ing the following 6 focus areas:

(A) Efficiency and reliability of gas tur-
bines for power generation.

(B) Reduction in emissions from power
generation.

(C) Promotion of energy conservation is-
sues.

(D) Effectively using alternative fuels and
renewable energy.

(E) Development of advanced materials
technology for oil and gas exploration and
use in harsh environments.

(F) Education on energy and power genera-
tion issues.

(Pub. L. 109-58, title IX, §965, Aug. 8, 2005, 119
Stat. 892.)

§16296. Low-volume o0il and gas reservoir re-
search program

(a) Definition of GIS

In this section, the term ‘“GIS”’ means geo-
graphic information systems technology that fa-
cilitates the organization and management of
data with a geographic component.
(b) Program

The Secretary shall establish a program of re-
search, development, demonstration, and com-
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mercial application to maximize the productive
capacity of marginal wells and reservoirs.

(c) Data collection

Under the program, the Secretary shall collect
data on—

(1) the status and location of marginal wells
and oil and gas reservoirs;

(2) the production capacity of marginal wells
and oil and gas reservoirs;

(3) the location of low-pressure gathering fa-
cilities and pipelines; and

(4) the quantity of natural gas vented or
flared in association with crude oil produc-
tion.

(d) Analysis

Under the program, the Secretary shall—

(1) estimate the remaining producible re-
serves based on variable pipeline pressures;
and

(2) recommend measures that will enable the
continued production of those resources.

(e) Study
(1) In general

The Secretary may award a grant to an or-
ganization of States that contain significant
numbers of marginal oil and natural gas wells
to conduct an annual study of low-volume nat-
ural gas reservoirs.

(2) Organization with no GIS capabilities

If an organization receiving a grant under
paragraph (1) does not have GIS capabilities,
the organization shall contract with an insti-
tution of higher education with GIS capabili-
ties.

(3) State geologists

The organization receiving a grant under
paragraph (1) shall collaborate with the State
geologist of each State being studied.

(f) Public information

The Secretary may use the data collected and
analyzed under this section to produce maps and
literature to disseminate to States to promote
conservation of natural gas reserves.

(Pub. L. 109-58, title IX, §966, Aug. 8, 2005, 119
Stat. 893.)

§16297. Complex Well Technology Testing Facil-
ity

The Secretary, in coordination with industry
leaders in extended research drilling technology,
shall establish a Complex Well Technology Test-
ing Facility at the Rocky Mountain Oilfield
Testing Center to increase the range of extended
drilling technologies.

(Pub. L. 109-58, title IX, §967, Aug. 8, 2005, 119
Stat. 894.)
PART G—SCIENCE

§16311. Science

(a) In general

The Secretary shall conduct, through the Of-
fice of Science, programs of research, develop-
ment, demonstration, and commercial applica-
tion in high energy physics, nuclear physics, bi-
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ological and environmental research, basic en-
ergy sciences, advanced scientific computing re-
search, and fusion energy sciences, including ac-
tivities described in this part. The programs
shall include support for facilities and infra-
structure, education, outreach, information,
analysis, and coordination activities.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out research, development,
demonstration, and commercial application ac-
tivities of the Office of Science, including activi-
ties authorized under this part (including the
amounts authorized under the amendment made
by section 976(b)! and including basic energy sci-
ences, advanced scientific and computing re-
search, biological and environmental research,
fusion energy sciences, high energy physics, nu-
clear physics, research analysis, and infrastruc-
ture support)—

(1) $4,153,000,000 for fiscal year 2007;
(2) $4,586,000,000 for fiscal year 2008;
(3) $5,200,000,000 for fiscal year 2009;
(4) $5,814,000,000 for fiscal year 2010;
(5) $5,247,000,000 for fiscal year 2011;
(6) $5,614,000,000 for fiscal year 2012; and
(7) $6,007,000,000 for fiscal year 2013.
(c) Allocations

From amounts authorized under subsection
(b), the following sums are authorized:

(1) For activities under the Fusion Energy
Sciences program (including activities under
section 16312 of this title)—

(A) $355,500,000 for fiscal year 2007;

(B) $369,500,000 for fiscal year 2008;

(C) $384,800,000 for fiscal year 2009; and

(D) in addition to the amounts authorized
under subparagraphs (A), (B), and (C), such
sums as may be necessary for ITER con-
struction, consistent with the limitations of
section 16312(c)(5) of this title.

(2) For activities under the catalysis re-
search program under section 16313 of this
title—

(A) $36,500,000 for fiscal year 2007;

(B) $38,200,000 for fiscal year 2008; and

(C) such sums as may be necessary for fis-
cal year 2009.

(3) For activities under the Systems Biology
Program under section 16317 of this title such
sums as may be necessary for each of fiscal
years 2007 through 2009.

(4) For activities under the Energy and
Water Supplies program under section 16319 of
this title, $30,000,000 for each of fiscal years
2007 through 2009.

(6) For the energy research fellowships pro-
grams under section 16324 of this title,
$40,000,000 for each of fiscal years 2007 through
2009.

(6) For the advanced scientific computing
activities under section 976—1

(A) $270,000,000 for fiscal year 2007;
(B) $350,000,000 for fiscal year 2008; and
(C) $375,000,000 for fiscal year 2009.

(7) For the science and engineering edu-
cation pilot program under section 16323 of
this title—

1See References in Text note below.
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(A) $4,000,000 for each of fiscal years 2007
and 2008; and
(B) $8,000,000 for fiscal year 2009.

(d) Integrated bioenergy research and develop-
ment

In addition to amounts otherwise authorized
by this section, there are authorized to be appro-
priated to the Secretary for integrated bio-
energy research and development programs,
projects, and activities, $49,000,000 for each of
the fiscal years 2005 through 2009. Activities
funded under this subsection shall be coordi-
nated with ongoing related programs of other
Federal agencies, including the Plant Genome
Program of the National Science Foundation. Of
the funds authorized under this subsection, at
least $5,000,000 for each fiscal year shall be for
training and education targeted to minority and
socially disadvantaged farmers and ranchers.

(Pub. L. 109-58, title IX, §971, Aug. 8, 2005, 119
Stat. 898; Pub. L. 110-69, title V, §5007, Aug. 9,
2007, 121 Stat. 617; Pub. L. 111-358, title IX, §903,
Jan. 4, 2011, 124 Stat. 4045.)

REFERENCES IN TEXT

This part, referred to in subsecs. (a) and (b), was in
the original ‘‘this subtitle’”’, meaning subtitle G
(8§971-984A) of title IX of Pub. L. 109-58, Aug. 8, 2005, 119
Stat. 898, which enacted this part and amended section
5623 of Title 15, Commerce and Trade. For complete
classification of subtitle G to the Code, see Tables.

Section 976, referred to in subsecs. (b) and (c)(6), is
section 976 of Pub. L. 109-58. Subsection (a) of section
976 is classified to section 16316 of this title and sub-
section (b) of section 976 amended section 5523 of Title
15, Commerce and Trade.

AMENDMENTS

2011—Subsec. (b)(5) to (7). Pub. L. 111-358 added pars.
(5) to (7).
2007—Subsec. (b)(4). Pub. L. 110-69 added par. (4).

§ 16312. Fusion energy sciences program
(a) Declaration of policy

It shall be the policy of the United States to
conduct research, development, demonstration,
and commercial applications to provide for the
scientific, engineering, and commercial infra-
structure necessary to ensure that the United
States is competitive with other countries in
providing fusion energy for its own needs and
the needs of other countries, including by dem-
onstrating electric power or hydrogen produc-
tion for the United States energy grid using fu-
sion energy at the earliest date.

(b) Planning
(1) In general

Not later than 180 days after August 8, 2005,
the Secretary shall submit to Congress a plan
(with proposed cost estimates, budgets, and
lists of potential international partners) for
the implementation of the policy described in
subsection (a) in a manner that ensures that—

(A) existing fusion research facilities are
more fully used;

(B) fusion science, technology, theory, ad-
vanced computation, modeling, and simula-
tion are strengthened;

(C) new magnetic and inertial fusion re-
search and development facilities are se-
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lected based on scientific innovation and
cost effectiveness, and the potential of the
facilities to advance the goal of practical fu-
sion energy at the earliest date practicable;

(D) facilities that are selected are funded
at a cost-effective rate;

(BE) communication of scientific results
and methods between the fusion energy
science community and the broader sci-
entific and technology communities is im-
proved;

(F) inertial confinement fusion facilities
are used to the extent practicable for the
purpose of inertial fusion energy research
and development;

(G) attractive alternative inertial and
magnetic fusion energy approaches are more
fully explored; and

(H) to the extent practicable, the recom-
mendations of the Fusion Energy Sciences
Advisory Committee in the report on work-
force planning, dated March 2004, are carried
out, including periodic reassessment of pro-
gram needs.

(2) Costs and schedules

The plan shall also address the status of and,
to the extent practicable, costs and schedules
for—

(A) the design and implementation of
international or national facilities for the
testing of fusion materials; and

(B) the design and implementation of
international or national facilities for the
testing and development of key fusion tech-
nologies.

(¢) United States participation in ITER
(1) Definitions
In this subsection:
(A) Construction
(i) In general
The term ‘‘construction’” means—
(I) the physical construction of the
ITER facility; and
(IT) the physical construction, pur-
chase, or manufacture of equipment or
components that are specifically de-
signed for the ITER facility.
(ii) Exclusions

The term ‘‘construction” does not in-
clude the design of the facility, equipment,
or components.

(B) ITER
The term “ITER’ means the international
burning plasma fusion research project in
which the President announced United
States participation on January 30, 2003, or
any similar international project.
(2) Participation
The United States may participate in the
ITER only in accordance with this subsection.
(3) Agreement
(A) In general
The Secretary may negotiate an agree-

ment for United States participation in the
ITER.
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(B) Contents

Any agreement for United States partici-
pation in the ITER shall, at a minimum—

(i) clearly define the United States fi-
nancial contribution to construction and
operating costs, as well as any other costs
associated with a project;

(ii) ensure that the share of high-tech-
nology components of the ITER manufac-
tured in the United States is at least pro-
portionate to the United States financial
contribution to the ITER;

(iii) ensure that the United States will
not be financially responsible for cost
overruns in components manufactured in
other ITER participating countries;

(iv) guarantee the United States full ac-
cess to all data generated by the ITER;

(v) enable United States researchers to
propose and carry out an equitable share
of the experiments at the ITER;

(vi) provide the United States with a role
in all collective decisionmaking related to
the ITER; and

(vii) describe the process for discontinu-
ing or decommissioning the ITER and any
United States role in that process.

(4) Plan
(A) Development

The Secretary, in consultation with the
Fusion Energy Sciences Advisory Commit-
tee, shall develop a plan for the participa-
tion of United States scientists in the ITER
that shall include—

(i) the United States research agenda for
the ITER;

(ii) methods to evaluate whether the
ITER is promoting progress toward mak-
ing fusion a reliable and affordable source
of power; and

(iii) a description of how work at the
ITER will relate to other elements of the
United States fusion program.

(B) Review

The Secretary shall request a review of the
plan by the National Academy of Sciences.

(5) Limitation

No Federal funds shall be expended for the
construction of the ITER until the Secretary
has submitted to Congress—

(A) the agreement negotiated in accord-
ance with paragraph (3) and 120 days have
elapsed since that submission;

(B) a report describing the management
structure of the ITER and providing a fixed
dollar estimate of the cost of United States
participation in the construction of the
ITER, and 120 days have elapsed since that
submission;

(C) a report describing how United States
participation in the ITER will be funded
without reducing funding for other programs
in the Office of Science (including other fu-
sion programs), and 60 days have elapsed
since that submission; and

(D) the plan required by paragraph (4) (but
not the National Academy of Sciences re-
view of that plan), and 60 days have elapsed
since that submission.
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(6) Alternative to ITER
(A) In general

If at any time during the negotiations on
the ITER, the Secretary determines that
construction and operation of the ITER is
unlikely or infeasible, the Secretary shall
submit to Congress, along with the budget
request of the President submitted to Con-
gress for the following fiscal year, a plan for
implementing a domestic burning plasma
experiment such as the Fusion Ignition Re-
search Experiment, including costs and
schedules for the plan.

(B) Administration

The Secretary shall—

(i) refine the plan in full consultation
with the Fusion Energy Sciences Advisory
Committee; and

(ii) transmit the plan to the National
Academy of Sciences for review.

(Pub. L. 109-58, title IX, §972, Aug. 8, 2005, 119
Stat. 899.)

§16313. Catalysis research program
(a) Establishment

The Secretary, acting through the Office of
Science, shall support a program of research and
development in catalysis science consistent with
the statutory authorities of the Department re-
lated to research and development.

(b) Components

The program shall include efforts to—

(1) enable catalyst design using combina-
tions of experimental and mechanistic meth-
odologies coupled with computational model-
ing of catalytic reactions at the molecular
level;

(2) develop techniques for high throughput
synthesis, assay, and characterization at
nanometer and subnanometer scales in-situ
under actual operating conditions;

(3) synthesize catalysts with specific site ar-
chitectures;

(4) conduct research on the use of precious
metals for catalysis; and

(5) translate molecular understanding to the
design of catalytic compounds.

(c) Duties of the Office of Science

In carrying out the program, the Director of
the Office of Science shall—

(1) support both individual investigators and
multidisciplinary teams of investigators to
pioneer new approaches in catalytic design;

(2) develop, plan, construct, acquire, share,
or operate special equipment or facilities for
the use of investigators in collaboration with
national user facilities, such as nanoscience
and engineering centers;

(3) support technology transfer activities to
benefit industry and other users of catalysis
science and engineering; and

(4) coordinate research and development ac-
tivities with industry and other Federal agen-
cies.

(d) Assessment

Not later than 3 years after August 8, 2005, the
Secretary shall enter into an arrangement with
the National Academy of Sciences to—
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(1) review the catalysis program to meas-
ure—
(A) gains made in the fundamental science
of catalysis; and
(B) progress towards developing new fuels
for energy production and material fabrica-
tion processes; and

(2) submit to Congress a report describing
the results of the review.

(Pub. L. 109-58, title IX, §973, Aug. 8, 2005, 119
Stat. 902.)

§16314. Hydrogen
(a) In general

The Secretary shall conduct a program of fun-
damental research and development in support
of programs authorized under subchapter VIII.

(b) Methods

The program shall include support for meth-
ods of generating hydrogen without the use of
natural gas.

(Pub. L. 109-58, title IX, §974, Aug. 8, 2005, 119
Stat. 903.)

§16315. Solid state lighting

The Secretary shall conduct a program of fun-
damental research on solid state lighting in sup-
port of the Next Generation Lighting Initiative
carried out under section 16192 of this title.

(Pub. L. 109-58, title IX, §975, Aug. 8, 2005, 119
Stat. 903.)

§16316. Advanced scientific computing research
and development program

(1) In general

The Secretary shall conduct an advanced sci-
entific computing research and development
program that includes activities related to ap-
plied mathematics and activities authorized by
the Department of Energy High-End Computing
Revitalization Act of 2004 (156 U.S.C. 5541 et seq.).

(2) Goal

The Secretary shall carry out the program
with the goal of supporting departmental mis-
sions, and providing the high-performance com-
putational, networking, advanced visualization
technologies, and workforce resources, that are
required for world leadership in science.

(Pub. L. 109-58, title IX, §976(a), Aug. 8, 2005, 119
Stat. 903.)

REFERENCES IN TEXT

The Department of Energy High-End Computing Re-
vitalization Act of 2004, referred to in par. (1), is Pub.
L. 108-423, Nov. 30, 2004, 118 Stat. 2400, which is classi-
fied principally to subchapter III (§5541 et seq.) of chap-
ter 81 of Title 15, Commerce and Trade. For complete
classification of this Act to the Code, see Short Title
note set out under section 5501 of Title 156 and Tables.

§16317. Systems biology program
(a) Program
(1) Establishment

The Secretary shall establish a research, de-
velopment, and demonstration program in mi-
crobial and plant systems biology, protein
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science, computational biology, and environ-
mental science to support the energy, national
security, and environmental missions of the
Department.

(2) Grants

The program shall support individual re-
searchers and multidisciplinary teams of re-
searchers through competitive, merit-reviewed
grants.

(3) Consultation

In carrying out the program, the Secretary
shall consult with other Federal agencies that
conduct genetic and protein research.

(b) Goals

The program shall have the goal of developing
technologies and methods based on the biologi-
cal functions of genomes, microbes, and plants
that—

(1) can facilitate the production of fuels, in-
cluding hydrogen in sustainable production
systems that reduce greenhouse gas emissions;

(2) convert carbon dioxide to organic carbon;

(3) detoxify soils and water, including at fa-
cilities of the Department, contaminated with
heavy metals and radiological materials;

(4) develop cellulosic and other feedstocks
that are less resource and land intensive and
that promote sustainable use of resources, in-
cluding soil, water, energy, forests, and land,
and ensure protection of air, water, and soil
quality; and

() address other Department missions as
identified by the Secretary.

(c) Plan

(1) Development of plan

Not later than 1 year after August 8, 2005,
the Secretary shall prepare and transmit to
Congress a research plan describing how the
program authorized pursuant to this section
will be undertaken to accomplish the program
goals established in subsection (b).

(2) Review of plan

The Secretary shall contract with the Na-
tional Academy of Sciences to review the re-
search plan developed under this subsection.
The Secretary shall transmit the review to
Congress not later than 18 months after trans-
mittal of the research plan under paragraph
(1), along with the Secretary’s response to the
recommendations contained in the review.

(d) User facilities and ancillary equipment

Within the funds authorized to be appro-
priated pursuant to this part, amounts shall be
available for projects to develop, plan, con-
struct, acquire, or operate special equipment,
instrumentation, or facilities, including user fa-
cilities at National Laboratories, for researchers
conducting research, development, demonstra-
tion, and commercial application in systems bi-
ology and proteomics and associated biological
disciplines.

(e) Prohibition on biomedical and human cell
and human subject research

(1) No biomedical research

In carrying out the program under this sec-

tion, the Secretary shall not conduct bio-
medical research.
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(2) Limitations

Nothing in this section shall authorize the
Secretary to conduct any research or dem-
onstrations—

(A) on human cells or human subjects; or
(B) designed to have direct application
with respect to human cells or human sub-
jects.
(f) Bioenergy research centers
(1) Establishment of centers

In carrying out the program under sub-
section (a), the Secretary shall establish at
least 7 bioenergy research centers, which may
be of varying size.

(2) Geographic distribution

The Secretary shall establish at least 1 bio-
energy research center in each Petroleum Ad-
ministration for Defense District or Subdis-
trict of a Petroleum Administration for De-
fense District.

(3) Goals

The goals of the centers established under
this subsection shall be to accelerate basic
transformational research and development of
biofuels, including biological processes.

(4) Selection and duration

(A) In general

A center under this subsection shall be se-
lected on a competitive basis for a period of
5 years.

(B) Reapplication

After the end of the period described in
subparagraph (A), a grantee may reapply for
selection on a competitive basis.

(5) Inclusion

A center that is in existence on December 19,
2007—

(A) shall be counted towards the require-
ment for establishment of at least 7 bio-
energy research centers; and

(B) may continue to receive support for a
period of 5 years beginning on the date of es-
tablishment of the center.

(Pub. L. 109-58, title IX, §977, Aug. 8, 2005, 119
Stat. 903; Pub. L. 110-140, title II, §§232(a), 233,
Dec. 19, 2007, 121 Stat. 1537.)

REFERENCES IN TEXT

This part, referred to in subsec. (d), was in the origi-
nal ‘‘this subtitle’’, meaning subtitle G (§§971-984A) of
title IX of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 898,
which enacted this part and amended section 5523 of
Title 15, Commerce and Trade. For complete classifica-
tion of subtitle G to the Code, see Tables.

AMENDMENTS

2007—Subsec. (a)(1). Pub. L. 110-140, §232(a)(1), sub-
stituted ‘‘computational biology, and environmental
science’ for ‘“‘and computational biology’’.

Subsec. (b)(1). Pub. L. 110-140, §232(a)(2)(A), inserted
‘‘in sustainable production systems that reduce green-
house gas emissions’ after ‘‘hydrogen’’.

Subsec. (b)(4), (5). Pub. L. 110-140, §232(a)(2)(B)-(D),
added par. (4) and redesignated former par. (4) as (5).

Subsec. (f). Pub. L. 110-140, §233, added subsec. (f).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
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L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§16318. Fission and fusion energy materials re-
search program

(a) In general

Along with the budget request of the President
submitted to Congress for fiscal year 2007, the
Secretary shall establish a research and develop-
ment program on material science issues pre-
sented by advanced fission reactors and the fu-
sion energy program of the Department.

(b) Administration

In carrying out the program, the Secretary
shall develop—

(1) a catalog of material properties required
for applications described in subsection (a);

(2) theoretical models for materials possess-
ing the required properties;

(3) benchmark models against existing data;
and

(4) a roadmap to guide further research and
development in the area covered by the pro-
gram.

(Pub. L. 109-58, title IX, §978, Aug. 8, 2005, 119
Stat. 904.)

§16319. Energy and water supplies

(a) In general

The Secretary shall carry out a program of re-
search, development, demonstration, and com-
mercial application to—

(1) address energy-related issues associated
with provision of adequate water supplies, op-
timal management, and efficient use of water;

(2) address water-related issues associated
with the provision of adequate supplies, opti-
mal management, and efficient use of energy;
and

(3) assess the effectiveness of existing pro-
grams within the Department and other Fed-
eral agencies to address these energy and
water related issues.

(b) Program elements

The program under this section shall include—
(1) arsenic treatment;
(2) desalination; and
(3) planning, analysis, and modeling of en-
ergy and water supply and demand.

(¢) Collaboration

In carrying out this section, the Secretary
shall consult with the Administrator of the En-
vironmental Protection Agency, the Secretary
of the Interior, the Chief Engineer of the Army
Corps of Engineers, the Secretary of Commerce,
the Secretary of Defense, and other Federal
agencies as appropriate.

(d) Facilities

The Secretary may utilize all existing facili-
ties within the Department and may design and
construct additional facilities as needed to carry
out the purposes of this program.
(e) Advisory committee

The Secretary shall establish or utilize an ad-

visory committee to provide independent advice
and review of the program.
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(f) Reports

Not later than 2 years after August 8, 2005, the
Secretary shall submit to Congress a report on
the assessment described in subsection (b) and
recommendations for future actions.

(Pub. L. 109-58, title IX, §979, Aug. 8, 2005, 119
Stat. 905.)

§ 16320. Spallation Neutron Source

(a) Definitions
In this section:
(1) SING

The term ‘““‘SING’’ means the Spallation Neu-
tron Source Instruments Next Generation
major item of equipment.

(2) SNS power upgrade

The term ‘“‘SNS power upgrade’ means the
Spallation Neutron Source power upgrade de-
scribed in the 20-year facilities plan of the Of-
fice of Science of the Department.

(3) SNS second target station

The term ‘SNS second target station”
means the Spallation Neutron Source second
target station described in the 20-year facili-
ties plan of the Office of Science of the Depart-
ment.

(4) Spallation Neutron Source Facility

The terms ‘‘Spallation Neutron Source Fa-
cility” and ‘“‘Facility” mean the completed
Spallation Neutron Source scientific user fa-
cility located at Oak Ridge National Labora-
tory, Oak Ridge, Tennessee.

(5) Spallation Neutron Source Project

The terms ‘‘Spallation Neutron Source
Project’” and ‘‘Project’” means Department
Project 99-E-334, Oak Ridge National Labora-
tory, Oak Ridge, Tennessee.

(b) Spallation Neutron Source Project
(1) In general

The Secretary shall submit to Congress, as
part of the annual budget request of the Presi-
dent submitted to Congress, a report on
progress on the Spallation Neutron Source
Project.

(2) Contents

The report shall include for the Project—
(A) a description of the achievement of
milestones;
(B) a comparison of actual costs to esti-
mated costs; and
(C) any changes in estimated Project costs
or schedule.
(c) Spallation Neutron Source Facility plan
(1) In general
The Secretary shall develop an operational
plan for the Spallation Neutron Source Facil-
ity that ensures that the Facility is employed
to the full capability of the Facility in support
of the study of advanced materials,
nanoscience, and other missions of the Office
of Science of the Department.
(2) Plan

The operational plan shall—
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(A) include a plan for the operation of an
effective scientific user program that—

(i) is based on peer review of proposals
submitted for use of the Facility;

(ii) includes scientific and technical sup-
port to ensure that external users, includ-
ing researchers based at institutions of
higher education, are able to make full use
of a variety of high quality scientific in-
struments; and

(iii) phases in systems upgrades to en-
sure that the Facility remains at the fore-
front of international scientific endeavors
in the field of the Facility throughout the
operating life of the Facility;

(B) include an ongoing program to develop
new instruments that builds on the high per-
formance neutron source and that allows
neutron scattering techniques to be applied
to a growing range of scientific problems
and disciplines; and

(C) address the status of and, to the maxi-
mum extent practicable, costs and schedules
for—

(i) full user mode operations of the Facil-
ity;

(ii) instrumentation built at the Facility
during the operating phase through full
use of the experimental hall, including the
SING;

(iii) the SNS power upgrade; and

(iv) the SNS second target station.

(d) Authorization of appropriations
(1) Spallation Neutron Source Project

There is authorized to be appropriated to
carry out the Spallation Neutron Source
Project for the lifetime of the Project
$1,411,700,000 for total project costs, of which—

(A) $1,192,700,000 shall be used for the costs
of construction; and
(B) $219,000,000 shall be used for

Project costs.

(2) Spallation Neutron Source Facility

(A) In general

Except as provided in subparagraph (B),
there is authorized to be appropriated for
the Spallation Neutron Source Facility for—

(i) the SING, $75,000,000 for each of fiscal
year 2007 through 2009; and
(ii) the SNS power upgrade, $160,000,000,
to remain available until expended.
(B) Insufficient stockpiles of heavy water

If stockpiles of heavy water of the Depart-
ment are insufficient to meet the needs of
the Facility, there is authorized to be appro-
priated for the Facility $12,000,000 for fiscal
year 2007.

(Pub. L. 109-58, title IX, §980, Aug. 8, 2005, 119
Stat. 905.)

§16321. Rare Isotope Accelerator

(a) Establishment

The Secretary shall construct and operate a
Rare Isotope Accelerator. The Secretary shall
commence construction no later than Septem-
ber 30, 2008.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary such sums as may be necessary to

other
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carry out this section. The Secretary shall not
spend more than $1,100,000,000 in Federal funds
for all activities associated with the Rare Iso-
tope Accelerator, prior to operation of the Ac-
celerator.

(Pub. L. 109-58, title IX, §981, Aug. 8, 2005, 119
Stat. 907.)

§16322. Office of Scientific and Technical Infor-
mation

The Secretary, through the Office of Scientific
and Technical Information, shall maintain with-
in the Department publicly available collections
of scientific and technical information resulting
from research, development, demonstration, and
commercial applications activities supported by
the Department.

(Pub. L. 109-58, title IX, §982, Aug. 8, 2005, 119
Stat. 907.)

§16323. Science and engineering education pilot
program
(a) Establishment of pilot program

The Secretary shall award a grant to a South-
eastern United States consortium of major re-
search universities that currently advances
science and education by partnering with Na-
tional Laboratories, to establish a regional pilot
program of its SEEK-16 program for enhancing
scientific, technological, engineering, and math-
ematical literacy, creativity, and decision-mak-
ing. The consortium shall include leading re-
search universities, one or more universities
that train substantial numbers of elementary
and secondary school teachers, and (where ap-
propriate) National Laboratories.

(b) Program elements

The regional pilot program shall include—

(1) expanding strategic, formal partnerships
among universities with strength in research,
universities that train substantial numbers of
elementary and secondary school teachers,
and the private sector;

(2) combining Department expertise with
one or more National Aeronautics and Space
Administration Educator Resource Centers;

(3) developing programs to permit current
and future teachers to participate in ongoing
research projects at National Laboratories and
research universities and to adapt lessons
learned to the classroom;

(4) designing and implementing course work;

(5) designing and implementing a strategy
for measuring and assessing progress under
the program; and

(6) developing models for transferring knowl-
edge gained under the pilot program to other
institutions and areas of the United States.

(¢) Categorization

A grant under this section shall be considered
an authorized activity under section 7381b of
this title.

(Pub. L. 109-58, title IX, §983, Aug. 8, 2005, 119
Stat. 907; Pub. L. 113-188, title VI, §601(a), Nov.
26, 2014, 128 Stat. 2019.)

AMENDMENTS

2014—Subsec. (d). Pub. L. 113-188 struck out subsec.
(d). Text read as follows: ‘“No later than 2 years after
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the award of the grant, the Secretary shall transmit to
Congress a report outlining lessons learned and, if de-
termined appropriate by the Secretary, containing a
plan for expanding the program throughout the United
States.”

§16324. Energy research fellowships
(a) Postdoctoral fellowship program

The Secretary shall establish a program under
which the Secretary provides fellowships to en-
courage outstanding young scientists and engi-
neers to pursue postdoctoral research appoint-
ments in energy research and development at in-
stitutions of higher education of their choice.

(b) Senior research fellowships

(1) In general

The Secretary shall establish a program
under which the Secretary provides fellow-
ships to allow outstanding senior researchers
and their research groups in energy research
and development to explore research and de-
velopment topics of their choosing for a period
of not less than 3 years, to be determined by
the Secretary.

(2) Consideration

In providing a fellowship under the program
described in paragraph (1), the Secretary shall
consider—

(A) the past scientific or technical accom-
plishment of a senior researcher; and

(B) the potential for continued accom-
plishment by the researcher during the pe-
riod of the fellowship.

(Pub. L. 109-58, title IX, §984, Aug. 8, 2005, 119
Stat. 908.)

§16325. Science and Technology Scholarship Pro-
gram
(a) In general

The Secretary is authorized to establish a
Science and Technology Scholarship Program to
award scholarships to individuals that is de-
signed to recruit and prepare students for ca-
reers in the Department and National Labora-
tories.

(b) Service requirement

The Secretary may require that an individual
receiving a scholarship under this section serve
as a full-time employee of the Department or a
National Laboratory for a fixed period in return
for receiving the scholarship.

(Pub. L. 109-58, title IX, §984A, Aug. 8, 2005, 119
Stat. 908.)

PART H—INTERNATIONAL COOPERATION

§16341. Western Hemisphere energy cooperation
(a) Program

The Secretary shall carry out a program to
promote cooperation on energy issues with
countries of the Western Hemisphere.

(b) Activities

Under the program, the Secretary shall fund
activities to work with countries of the Western
Hemisphere to—

(1) increase the production of energy sup-
plies;
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(2) improve energy efficiency; and
(3) assist in the development and transfer of
energy supply and efficiency technologies that
would have a beneficial impact on world en-
ergy markets.
(c¢) Participation by institutions of higher edu-
cation

To the extent practicable, the Secretary shall
carry out the program under this section with
the participation of institutions of higher edu-
cation so as to take advantage of the acceptance
of institutions of higher education by countries
of the Western Hemisphere as sources of unbi-
ased technical and policy expertise when assist-
ing the Secretary in—

(1) evaluating new technologies;
(2) resolving technical issues;
(3) working with those countries in the de-
velopment of new policies; and
(4) training policymakers, particularly in
the case of institutions of higher education
that involve the participation of minority stu-
dents, such as—
(A) Hispanic-serving institutions; and
(B) part B institutions.
(d) Authorization of appropriations

There are authorized to be appropriated to
carry out this section—
(1) $10,000,000 for fiscal year 2007;
(2) $13,000,000 for fiscal year 2008; and
(3) $16,000,000 for fiscal year 2009.

(Pub. L. 109-58, title IX, §985, Aug. 8, 2005, 119
Stat. 908.)

§ 16342. International energy training
(a) In general

The Secretary, in consultation with the Sec-
retary of Commerce, the Secretary of the Inte-
rior, and Secretary of State, and the Federal En-
ergy Regulatory Commission, shall coordinate
training and outreach efforts for international
commercial energy markets in countries with
developing and restructuring economies.

(b) Components

The training and outreach efforts referred to

in subsection (a) may include—

(1) production-related fiscal regimes;

(2) grid and network issues;

(3) energy user and demand side response;

(4) international trade of energy; and

(5) international transportation of energy.
(c) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $1,500,000 for each of fiscal
years 2007 through 2010.

(Pub. L. 109-58, title IX, §986A, Aug. 8, 2005, 119
Stat. 910.)

PART I—RESEARCH ADMINISTRATION AND
OPERATIONS

§16351. Availability of funds

Funds authorized to be appropriated to the De-
partment under this Act or an amendment made
by this Act shall remain available until ex-
pended.

(Pub. L. 109-58, title IX, §987, Aug. 8, 2005, 119
Stat. 910.)
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REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 109-58, Aug.
8, 2005, 119 Stat. 594, as amended, known as the Energy
Policy Act of 2005, which enacted this chapter and en-
acted, amended, and repealed numerous other sections
and notes in the Code. For complete classification of
this Act to the Code, see Short Title note set out under
section 15801 of this title and Tables.

§16352. Cost sharing
(a) Applicability

Notwithstanding any other provision of law, in
carrying out a research, development, dem-
onstration, or commercial application program
or activity that is initiated after August 8, 2005,
the Secretary shall require cost-sharing in ac-
cordance with this section.

(b) Research and development
(1) In general

Except as provided in paragraphs (2) and (3)
and subsection (f), the Secretary shall require
not less than 20 percent of the cost of a re-
search or development activity described in
subsection (a) to be provided by a non-Federal
source.

(2) Exclusion

Paragraph (1) shall not apply to a research
or development activity described in sub-
section (a) that is of a basic or fundamental
nature, as determined by the appropriate offi-
cer of the Department.

(3) Reduction

The Secretary may reduce or eliminate the
requirement of paragraph (1) for a research
and development activity of an applied nature
if the Secretary determines that the reduction
is necessary and appropriate.

(c) Demonstration and commercial application
(1) In general

Except as provided in paragraph (2) and sub-
section (f), the Secretary shall require that
not less than 50 percent of the cost of a dem-
onstration or commercial application activity
described in subsection (a) to! be provided by
a non-Federal source.

(2) Reduction of non-Federal share

The Secretary may reduce the non-Federal
share required under paragraph (1) if the Sec-
retary determines the reduction to be nec-
essary and appropriate, taking into consider-
ation any technological risk relating to the
activity.

(d) Calculation of amount

In calculating the amount of a non-Federal
contribution under this section, the Secretary—
(1) may include allowable costs in accord-
ance with the applicable cost principles, in-
cluding—

(A) cash;

(B) personnel costs;

(C) the value of a service, other resource,
or third party in-kind contribution deter-
mined in accordance with the applicable cir-
cular of the Office of Management and Budg-
et;

180 in original. The word ‘““to’” probably should not appear.
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(D) indirect costs or facilities and adminis-
trative costs; or

(E) any funds received under the power
program of the Tennessee Valley Authority
(except to the extent that such funds are
made available under an annual appropria-
tion Act); and

(2) shall not include—

(A) revenues or royalties from the prospec-
tive operation of an activity beyond the
time considered in the award;

(B) proceeds from the prospective sale of
an asset of an activity; or

(C) other appropriated Federal funds.

(e) Repayment of Federal share

The Secretary shall not require repayment of
the Federal share of a cost-shared activity under
this section as a condition of making an award.
(f) Exclusions

This section shall not apply to—

(1) a cooperative research and development
agreement under the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3701 et
seq.);

(2) a fee charged for the use of a Department
facility; or

(3) an award under—

(A) the small business innovation research
program under section 638 of title 15; or

(B) the small business technology transfer
program under that section.

(Pub. L. 109-58, title IX, §988, Aug. 8, 2005, 119
Stat. 910.)

REFERENCES IN TEXT

The Stevenson-Wydler Technology Innovation Act of
1980, referred to in subsec. (f)(1), is Pub. L. 96-480, Oct.
21, 1980, 94 Stat. 2311, as amended, which is classified
generally to chapter 63 (§3701 et seq.) of Title 15, Com-
merce and Trade. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3701 of Title 15 and Tables.

§16353. Merit review of proposals
(a) Awards

Awards of funds authorized under this Act or
an amendment made by this Act shall be made
only after an impartial review of the scientific
and technical merit of the proposals for the
awards has been carried out by or for the De-
partment.

(b) Competition

Competitive awards under this Act shall in-
volve competitions open to all qualified entities
within one or more of the following categories:

(1) Institutions of higher education.

(2) National Laboratories.

(3) Nonprofit and for-profit private entities.
(4) State and local governments.

(5) Comnsortia of entities described in para-

graphs (1) through (4).

(c) Sense of Congress

It is the sense of Congress that research, de-
velopment, demonstration, and commercial ap-
plication activities carried out by the Depart-
ment should be awarded using competitive pro-
cedures, to the maximum extent practicable.

(Pub. L. 109-58, title IX, §989, Aug. 8, 2005, 119
Stat. 911.)
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REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (b), is Pub. L.
109-58, Aug. 8, 2005, 119 Stat. 594, as amended, known as
the Energy Policy Act of 2005, which enacted this chap-
ter and enacted, amended, and repealed numerous other
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 15801 of this title and Tables.

§16354. External technical review of depart-
mental programs

(a) National energy research and development
advisory boards
(1) Establishment

The Secretary shall establish one or more
advisory boards to review research, develop-
ment, demonstration, and commercial applica-
tion programs of the Department in energy ef-
ficiency, renewable energy, nuclear energy,
and fossil energy.

(2) Alternatives

The Secretary may—

(A) designate an existing advisory board
within the Department to fulfill the respon-
sibilities of an advisory board under this sec-
tion; and

(B) enter into appropriate arrangements
with the National Academy of Sciences to
establish such an advisory board.

(b) Use of existing committees

The Secretary shall continue to use the sci-
entific program advisory committees chartered
under the Federal Advisory Committee Act (b
U.S.C. App.) by the Office of Science to oversee
research and development programs under that
Office.

(¢c) Membership

Each advisory board under this section shall
consist of persons with appropriate expertise
representing a diverse range of interests.

(d) Meetings and goals

(1) Meetings

Each advisory board under this section shall
meet at least semiannually to review and ad-
vise on the progress made by the respective
one or more research, development, dem-
onstration, and commercial application pro-
grams.

(2) Goals

The advisory board shall review the measur-
able cost and performance-based goals for the
programs as established under section 16181 of
this title, and the progress on meeting the
goals.

(e) Periodic reviews and assessments
(1) In general

The Secretary shall enter into appropriate
arrangements with the National Academy of
Sciences to conduct periodic reviews and as-
sessments of—

(A) the research, development, demonstra-
tion, and commercial application programs
authorized by this Act and amendments
made by this Act;

(B) the measurable cost and performance-
based goals for the programs as established
under section 16181 of this title, if any; and
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(C) the progress on meeting the goals.

(2) Timing

The reviews and assessments shall be con-
ducted every 5 years or more often as the Sec-
retary considers necessary.

(3) Reports

The Secretary shall submit to Congress re-
ports describing the results of all the reviews
and assessments.

(Pub. L. 109-58, title IX, §990, Aug. 8, 2005, 119
Stat. 912.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (b), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

This Act, referred to in subsec. (e)(1)(A), is Pub. L.
109-58, Aug. 8, 2005, 119 Stat. 594, as amended, known as
the Energy Policy Act of 2005, which enacted this chap-
ter and enacted, amended, and repealed numerous other
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 15801 of this title and Tables.

§ 16355. National Laboratory designation

After August 8, 2005, the Secretary shall not
designate a facility that is not listed in section
15801(3) of this title as a National Laboratory.

(Pub. L. 109-58, title IX, §991, Aug. 8, 2005, 119
Stat. 913.)

§16356. Report on equal employment oppor-
tunity practices

Not later than 12 months after August 8, 2005,
and biennially thereafter, the Secretary shall
transmit to Congress a report on the equal em-
ployment opportunity practices at National
Laboratories. Such report shall include—

(1) a thorough review of each National Lab-
oratory contractor’s equal employment oppor-
tunity policies, including promotion to man-
agement and professional positions and pay
raises;

(2) a statistical report on complaints and
their disposition in the National Laboratories;

(3) a description of how equal employment
opportunity practices at the National Labora-
tories are treated in the contract and in cal-
culating award fees for each contractor;

(4) a summary of disciplinary actions and
their disposition by either the Department or
the relevant contractors for each National
Laboratory;

(5) a summary of outreach efforts to attract
women and minorities to the National Labora-
tories;

(6) a summary of efforts to retain women
and minorities in the National Laboratories;
and

(7) a summary of collaboration efforts with
the Office of Federal Contract Compliance
Programs to improve equal employment op-
portunity practices at the National Labora-
tories.

(Pub. L. 109-58, title IX, §992, Aug. 8, 2005, 119
Stat. 913.)
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§16357. Strategy and plan for science and energy
facilities and infrastructure

(a) Facility and infrastructure policy
(1) In general

The Secretary shall develop and implement
a strategy for facilities and infrastructure
supported primarily from the Office of
Science, the Office of Energy Efficiency and
Renewable Energy, the Office of Fossil En-
ergy, or the Office of Nuclear Energy, Science
and Technology Programs at all National Lab-
oratories and single-purpose research facili-
ties.

(2) Strategy

The strategy shall provide cost-effective
means for—
(A) maintaining existing facilities and in-
frastructure;
(B) closing unneeded facilities;
(C) making facility modifications; and
(D) building new facilities.
(b) Report
(1) In general

The Secretary shall prepare and submit,
along with the budget request of the President
submitted to Congress for fiscal year 2008, a
report describing the strategy developed under
subsection (a).

(2) Contents

For each National Laboratory and single-
purpose research facility that is primarily
used for science and energy research, the re-
port shall contain—

(A) the current priority list of proposed fa-
cilities and infrastructure projects, includ-
ing cost and schedule requirements;

(B) a current 10-year plan that dem-
onstrates the reconfiguration of its facilities
and infrastructure to meet its missions and
to address its long-term operational costs
and return on investment;

(C) the total current budget for all facili-
ties and infrastructure funding; and

(D) the current status of each facility and
infrastructure project compared to the origi-
nal baseline cost, schedule, and scope.

(Pub. L. 109-58, title IX, §993, Aug. 8, 2005, 119
Stat. 913.)

§16358. Strategic research portfolio analysis and
coordination plan

(a) In general

The Secretary shall periodically review all of
the science and technology activities of the De-
partment in a strategic framework that takes
into account both the frontiers of science to
which the Department can contribute and the
national needs relevant to the Department’s
statutory missions.

(b) Coordination analysis and plan

As part of the review under subsection (a), the
Secretary shall develop a coordination plan to
improve coordination and collaboration in re-
search, development, demonstration, and com-
mercial application activities across Depart-
ment organizational boundaries.
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(c) Plan contents

The plan shall describe—

(1) cross-cutting scientific and technical is-
sues and research questions that span more
than one program or major office of the De-
partment;

(2) how the applied technology programs of
the Department are coordinating their activi-
ties, and addressing those questions;

(3) ways in which the technical interchange
within the Department, particularly between
the Office of Science and the applied tech-
nology programs, can be enhanced, including
ways in which the research agendas of the Of-
fice of Science and the applied programs can
interact and assist each other;

(4) a description of how the Secretary will
ensure that the Department’s overall research
agenda include, in addition to fundamental,
curiosity-driven research, fundamental re-
search related to topics of concern to the ap-
plied programs, and applications in Depart-
mental technology programs of research re-
sults generated by fundamental, curiosity-
driven research.

(d) Plan transmittal

Not later than 12 months after August 8, 2005,
and every 4 years thereafter, the Secretary shall
transmit to Congress the results of the review
under subsection (a) and the coordination plan
under subsection (b).

(Pub. L. 109-58, title IX, §994, Aug. 8, 2005, 119
Stat. 914.)

§16359. Competitive award of management con-
tracts

None of the funds authorized to be appro-
priated to the Secretary by this subchapter may
be used to award a management and operating
contract for a National Laboratory (excluding
those named in subparagraphs (G), (H), (N), and
(O) of section 15801(3) of this title), unless such
contract is competitively awarded, or the Sec-
retary grants, on a case-by-case basis, a waiver.
The Secretary may not delegate the authority
to grant such a waiver and shall submit to Con-
gress a report notifying it of the waiver, and set-
ting forth the reasons for the waiver, at least 60
days prior to the date of the award of such con-
tract.

(Pub. L. 109-58, title IX, §995, Aug. 8, 2005, 119
Stat. 914.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘““this title”’, meaning title IX of Pub. L. 109-58, Aug.
8, 2005, 119 Stat. 856, which enacted this subchapter,
amended sections 8101 and 8102 of Title 7, Agriculture,
and section 5523 of Title 15, Commerce and Trade, en-
acted provisions set out as notes under section 15801 of
this title, section 8102 of Title 7, and section 2001 of
Title 30, Mineral Lands and Mining, and amended provi-
sions set out as notes under section 8101 of Title 7 and
section 1902 of Title 30. For complete classification of
title IX to the Code, see Short Title note set out under
section 15801 of this title and Tables.

§16360. Western Michigan demonstration project

The Administrator of the Environmental Pro-
tection Agency, in consultation with the State
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of Michigan and affected local officials, shall
conduct a demonstration project to address the
effect of transported ozone and ozone precursors
in Southwestern Michigan. The demonstration
program shall address projected nonattainment
areas in Southwestern Michigan that include
counties with design values for ozone of less
than .095 based on years 2000 to 2002 or the most
current 3-year period of air quality data. The
Administrator shall assess any difficulties such
areas may experience in meeting the 8-hour na-
tional ambient air quality standard for ozone
due to the effect of transported ozone or ozone
precursors into the areas. The Administrator
shall work with State and local officials to de-
termine the extent of ozone and ozone precursor
transport, to assess alternatives to achieve com-
pliance with the 8-hour standard apart from
local controls, and to determine the timeframe
in which such compliance could take place. The
Administrator shall complete this demonstra-
tion project no later than 2 years after August
8, 2005, and shall not impose any requirement or
sanction under the Clean Air Act (42 U.S.C. 7401
et seq.) that might otherwise apply during the
pendency of the demonstration project.

(Pub. L. 109-58, title IX, §996, Aug. 8, 2005, 119
Stat. 915.)
REFERENCES IN TEXT

The Clean Air Act, referred to in text, is act July 14,
1955, ch. 360, 69 Stat. 322, as amended, which is classified
generally to chapter 85 (§7401 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 7401 of this title
and Tables.

§16361. Arctic Engineering Research Center
(a) In general

The Secretary of Transportation, in consulta-
tion with the Secretary and the United States
Arctic Research Commission, shall provide an-
nual grants to a university located adjacent to
the Arctic Energy Office of the Department of
Energy, to establish and operate a university re-
search center to be headquartered in Fairbanks
and to be known as the ‘“‘Arctic Engineering Re-
search Center’’ (referred to in this section as the
“Center”’).

(b) Purpose

The purpose of the Center shall be to conduct
research on, and develop improved methods of,
construction and use of materials to improve
the overall performance of roads, bridges, resi-
dential, commercial, and industrial structures,
and other infrastructure in the Arctic region,
with an emphasis on developing—

(1) new construction techniques for roads,
bridges, rail, and related transportation infra-
structure and residential, commercial, and in-
dustrial infrastructure that are capable of
withstanding the Arctic environment and
using limited energy resources as efficiently
as practicable;

(2) technologies and procedures for increas-
ing road, bridge, rail, and related transpor-
tation infrastructure and residential, commer-
cial, and industrial infrastructure safety, reli-
ability, and integrity in the Arctic region;

(3) new materials and improving the per-
formance and energy efficiency of existing ma-
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terials for the construction of roads, bridges,
rail, and related transportation infrastructure
and residential, commercial, and industrial in-
frastructure in the Arctic region; and

(4) recommendations for new local, regional,
and State permitting and building codes to en-
sure transportation and building safety and ef-
ficient energy use when constructing, using,
and occupying such infrastructure in the Arc-
tic region.

(c) Objectives

The Center shall carry out—

(1) basic and applied research in the subjects
described in subsection (b), the products of
which shall be judged by peers or other experts
in the field to advance the body of knowledge
in road, bridge, rail, and infrastructure engi-
neering in the Arctic region; and

(2) an ongoing program of technology trans-
fer that makes research results available to
potential users in a form that can be imple-
mented.

(d) Amount of grant

For each of fiscal years 2006 through 2011, the
Secretary shall provide a grant in the amount of
$3,000,000 to the institution specified in sub-
section (a) to carry out this section.

(e) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $3,000,000 for each of fiscal
years 2006 through 2011.

(Pub. L. 109-58, title IX, §997, Aug. 8, 2005, 119
Stat. 915.)

§ 16362. Barrow Geophysical Research Facility

(a) Establishment

The Secretary of Commerce, in consultation
with the Secretaries of Energy and the Interior,
the Director of the National Science Founda-
tion, and the Administrator of the Environ-
mental Protection Agency, shall establish a
joint research facility in Barrow, Alaska, to be
known as the ‘“‘Barrow Geophysical Research Fa-
cility”’, to support scientific research activities
in the Arctic.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretaries of Commerce, Energy, and the Inte-
rior, the Director of the National Science Foun-
dation, and the Administrator of the Environ-
mental Protection Agency for the planning, de-
sign, construction, and support of the Barrow
Geophysical Research Facility, $61,000,000.

(Pub. L. 109-58, title IX, §998, Aug. 8, 2005, 119
Stat. 916.)

PART J—ULTRA-DEEPWATER AND UNCONVEN-
TIONAL NATURAL GAS AND OTHER PETROLEUM
RESOURCES

§§16371 to 16378. Repealed. Pub. L. 113-67, div.
A, title III, §301(a), Dec. 26, 2013, 127 Stat.
1181

Section 16371, Pub. L. 109-58, title IX, §999A, Aug. 8,
2005, 119 Stat. 916, authorized the Secretary of Energy
to carry out a program under this part of research, de-
velopment, demonstration, and commercial application
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of technologies for ultra-deepwater and unconventional
natural gas and other petroleum resources.

Section 16372, Pub. L. 109-58, title IX, §999B, Aug. 8,
2005, 119 Stat. 917, related to administration of the pro-
gram under this part.

Section 16373, Pub. L. 109-58, title IX, §999C, Aug. 8,
2005, 119 Stat. 921, related to additional requirements
for awards under this part.

Section 16374, Pub. L. 109-58, title IX, §999D, Aug. 8,
2005, 119 Stat. 922, related to the Ultra-Deepwater Advi-
sory Committee and Unconventional Resources Tech-
nology Advisory Committee.

Section 16375, Pub. L. 109-58, title IX, §999E, Aug. 8,
2005, 119 Stat. 923, related to limitations on eligibility
for awards under this part.

Section 16376, Pub. L. 109-58, title IX, §999F, Aug. 8,
2005, 119 Stat. 923, terminated the authority provided by
this part on Sept. 30, 2014.

Section 16377, Pub. L. 109-58, title IX, §999G, Aug. 8,
2005, 119 Stat. 923, defined terms for this part.

Section 16378, Pub. L. 109-58, title IX, §999H, Aug. 8,
2005, 119 Stat. 924; Pub. L. 113-287, §5(k)(6), Dec. 19, 2014,
128 Stat. 3270, related to the Ultra-Deepwater and Un-
conventional Natural Gas and Other Petroleum Re-
search Fund.

EX. ORD. NO. 13605. SUPPORTING SAFE AND RESPONSIBLE
DEVELOPMENT OF UNCONVENTIONAL DOMESTIC NATU-
RAL GAS RESOURCES

Ex. Ord. No. 13605, Apr. 13, 2012, 77 F.R. 23107, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to coordinate the efforts of Fed-
eral agencies responsible for overseeing the safe and re-
sponsible development of unconventional domestic nat-
ural gas resources and associated infrastructure and to
help reduce our dependence on oil, it is hereby ordered
as follows:

SECTION 1. Policy. In 2011, natural gas provided 25 per-
cent of the energy consumed in the United States. Its
production creates jobs and provides economic benefits
to the entire domestic production supply chain, as well
as to chemical and other manufacturers, who benefit
from lower feedstock and energy costs. By helping to
power our transportation system, greater use of natu-
ral gas can also reduce our dependence on oil. And with
appropriate safeguards, natural gas can provide a
cleaner source of energy than other fossil fuels.

For these reasons, it is vital that we take full advan-
tage of our natural gas resources, while giving Amer-
ican families and communities confidence that natural
and cultural resources, air and water quality, and pub-
lic health and safety will not be compromised.

While natural gas production is carried out by pri-
vate firms, and States are the primary regulators of on-
shore oil and gas activities, the Federal Government
has an important role to play by regulating oil and gas
activities on public and Indian trust lands, encouraging
greater use of natural gas in transportation, supporting
research and development aimed at improving the safe-
ty of natural gas development and transportation ac-
tivities, and setting sensible, cost-effective public
health and environmental standards to implement Fed-
eral law and augment State safeguards.

Because efforts to promote safe, responsible, and effi-
cient development of unconventional domestic natural
gas resources are underway at a number of executive
departments and agencies (agencies), close interagency
coordination is important for effective implementation
of these programs and activities. To formalize and pro-
mote ongoing interagency coordination, this order es-
tablishes a high-level, interagency working group that
will facilitate coordinated Administration policy ef-
forts to support safe and responsible unconventional
domestic natural gas development.

SEC. 2. Interagency Working Group to Support Safe and
Responsible Development of Unconventional Domestic Nat-
ural Gas Resources. There is established an Interagency
Working Group to Support Safe and Responsible Devel-
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opment of Unconventional Domestic Natural Gas Re-
sources (Working Group), to be chaired by the Director
of the Domestic Policy Council, or a designated rep-
resentative.

(a) Membership. In addition to the Chair, the Working
Group shall include deputy-level representatives or
equivalent officials, designated by the head of the re-
spective agency or office, from:

(i) the Department of Defense;

(ii) the Department of the Interior;

(iii) the Department of Agriculture;

(iv) the Department of Commerce;

(v) the Department of Health and Human Services;

(vi) the Department of Transportation;

(vii) the Department of Energy;

(viii) the Department of Homeland Security;

(ix) the Environmental Protection Agency;

(x) the Council on Environmental Quality;

(xi) the Office of Science and Technology Policy;

(xii) the Office of Management and Budget;

(xiii) the National Economic Council; and

(xiv) such other agencies or offices as the Chair may
invite to participate.

(b) Functions. Consistent with the authorities and re-
sponsibilities of participating agencies and offices, the
Working Group shall support the safe and responsible
production of domestic unconventional natural gas by
performing the following functions:

(i) coordinate agency policy activities, ensuring their
efficient and effective operation and facilitating co-
operation among agencies, as appropriate;

(ii) coordinate among agencies the sharing of sci-
entific, environmental, and related technical and eco-
nomic information;

(iii) engage in long-term planning and ensure coordi-
nation among the appropriate Federal entities with re-
spect to such issues as research, natural resource as-
sessment, and the development of infrastructure;

(iv) promote interagency communication with stake-
holders; and

(v) consult with other agencies and offices as appro-
priate.

SEC. 3. General Provisions. (a) This order shall be im-
plemented consistent with applicable law and subject
to the availability of appropriations.

(b) Nothing in this order shall be construed to impair
or otherwise affect:

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

SUBCHAPTER X—DEPARTMENT OF
ENERGY MANAGEMENT

§16391. Improved technology transfer of energy
technologies

(a) Technology Transfer Coordinator

The Secretary shall appoint a Technology
Transfer Coordinator to be the principal advisor
to the Secretary on all matters relating to tech-
nology transfer and commercialization.

(b) Qualifications

The Coordinator shall be an individual who, by
reason of professional background and experi-
ence, is specially qualified to advise the Sec-
retary on matters pertaining to technology
transfer at the Department.

(c) Duties of the Coordinator

The Coordinator shall oversee—
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(1) the activities of the Technology Transfer
Working Group established under subsection
(d);

(2) the expenditure of funds allocated for
technology transfer within the Department;

(3) the activities of each technology partner-
ship ombudsman appointed under section 7261c
of this title; and

(4) efforts to engage private sector entities,
including venture capital companies.

(d) Technology Transfer Working Group

The Secretary shall establish a Technology
Transfer Working Group, which shall consist of
representatives of the National Laboratories
and single-purpose research facilities, to—

(1) coordinate technology transfer activities
occurring at National Laboratories and single-
purpose research facilities;

(2) exchange information about technology
transfer practices, including alternative ap-
proaches to resolution of disputes involving
intellectual property rights and other tech-
nology transfer matters; and

(3) develop and disseminate to the public and
prospective technology partners information
about opportunities and procedures for tech-
nology transfer with the Department, includ-
ing opportunities and procedures related to al-
ternative approaches to resolution of disputes
involving intellectual property rights and
other technology transfer matters.

(e) Technology Commercialization Fund

The Secretary shall establish an Energy Tech-
nology Commercialization Fund, using 0.9 per-
cent of the amount made available to the De-
partment for applied energy research, develop-
ment, demonstration, and commercial applica-
tion for each fiscal year based on future planned
activities and the amount of the appropriations
for the fiscal year, to be used to provide match-
ing funds with private partners to promote
promising energy technologies for commercial
purposes.

(f) Technology transfer responsibility

Nothing in this section affects the technology
transfer responsibilities of Federal employees
under the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.).

(g) Planning and reporting
(1) In general
Not later than 180 days after August 8, 2005,

the Secretary shall submit to Congress a tech-
nology transfer execution plan.
(2) Updates

Each year after the submission of the plan
under paragraph (1), the Secretary shall sub-
mit to Congress an updated execution plan and
reports that describe progress toward meeting
goals set forth in the execution plan and the
funds expended under subsection (e).

(Pub. L. 109-58, title X, §1001, Aug. 8, 2005, 119
Stat. 926; Pub. L. 113-291, div. C, title XXXI,
§3144, Dec. 19, 2014, 128 Stat. 3902.)

REFERENCES IN TEXT

The Stevenson-Wydler Technology Innovation Act of
1980, referred to in subsec. (f), is Pub. L. 96-480, Oct. 21,
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1980, 94 Stat. 2311, as amended, which is classified gen-
erally to chapter 63 (§3701 et seq.) of Title 15, Commerce
and Trade. For complete classification of this Act to
the Code, see Short Title note set out under section
3701 of Title 15 and Tables.

AMENDMENTS

2014—Subsec. (e). Pub. L. 113-291 inserted ‘‘based on
future planned activities and the amount of the appro-
priations for the fiscal year’ after ‘‘each fiscal year’.

§ 16392. Technology Infrastructure Program

(a) Definitions
In this section:
(1) Program

The term ‘‘Program’ means the Technology
Infrastructure Program established under sub-
section (b).

(2) Technology cluster

The term ‘‘technology cluster’” means a con-
centration of technology-related business con-
cerns, institutions of higher education, or non-
profit institutions, that reinforce each other’s
performance in the areas of technology devel-
opment through formal or informal relation-
ships.

(3) Technology-related business concern

The term ‘‘technology-related business con-
cern” means a for-profit corporation, com-
pany, association, firm, partnership, or small
business concern that—

(A) conducts scientific or engineering re-
search;

(B) develops new technologies;

(C) manufactures products based on new
technologies; or

(D) performs technological services.

(b) Establishment

The Secretary shall establish a Technology In-
frastructure Program in accordance with this
section.

(c) Purpose

The purpose of the Program shall be to im-
prove the ability of National Laboratories and
single-purpose research facilities to support de-
partmental missions by—

(1) stimulating the development of tech-
nology clusters that can support departmental
missions at the National Laboratories or sin-
gle-purpose research facilities;

(2) improving the ability of National Labora-
tories and single-purpose research facilities to
leverage and benefit from commercial re-
search, technology, products, processes, and
services; and

(3) encouraging the exchange of scientific
and technological expertise between—

(A) National Laboratories or single-pur-
pose research facilities; and
(B) entities that can support departmental
missions at the National Laboratories or
single-purpose research facilities, such as—
(i) institutions of higher education;
(ii) technology-related business
cerns;
(iii) nonprofit institutions; and
(iv) agencies of State, tribal, or local
governments.

con-
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(d) Projects

The Secretary shall authorize the director of
each National Laboratory or single-purpose re-
search facility to implement the Program at the
National Laboratory or facility through one or
more projects that meet the requirements of
subsections (e) and (f).

(e) Program requirements
(1) In general

Each project funded under this section shall
meet the requirements of this subsection.

(2) Entities

Each project shall include at least one of
each of the following entities:
(A) A business.
(B) An institution of higher education.
(C) A nonprofit institution.
(D) An agency of a State, local, or tribal
government.

(3) Cost-sharing
(A) In general

The costs of carrying out projects under
this section shall be shared in accordance
with section 16352 of this title.

(B) Sources

The calculation of costs paid by the non-
Federal sources for a project shall include
cash, personnel, services, equipment, and
other resources expended on the project
after the commencement of the project.

(C) Research and development expenses

Independent research and development ex-
penses of Government contractors that qual-
ify for reimbursement under section
31.205-18(e) of title 48, Code of Federal Regu-
lations, issued pursuant to section 1303(a)(1)
of title 41, may be credited towards costs
paid by non-Federal sources to a project, if
the expenses meet the other requirements of
this section.

(4) Competitive selection

A project under this section shall be com-
petitively selected using procedures deter-
mined by the Secretary.

(5) Accounting

Any participant that receives funds under
this section may use generally accepted ac-
counting principles for maintaining accounts,
books, and records relating to the project.

(6) Duration

No Federal funds shall be made available
under this section for a construction project
or for any project with a duration of more
than 5 years.

(f) Selection criteria
(1) Departmental missions

The Secretary shall allocate funds under
this section only if the Director of the Na-
tional Laboratory or single-purpose research
facility managing the project determines that
the project is likely to improve the ability of
the National Laboratory or single-purpose re-
search facility to achieve technical success in
meeting departmental missions.
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(2) Other criteria

In selecting a project to receive Federal
funds, the Secretary shall consider—

(A) the potential of the project to promote
the development of a commercially sustain-
able technology cluster following the period
of investment by the Department, which will
derive most of the demand for its products
or services from the private sector, and
which will support departmental missions at
the participating National Laboratory or
single-purpose research facility;

(B) the potential of the project to promote
the use of commercial research, technology,
products, processes, and services by the par-
ticipating National Laboratory or single-
purpose research facility to achieve its mis-
sion or the commercial development of tech-
nological innovations made at the partici-
pating National Laboratory or single-pur-
pose research facility;

(C) the extent to which the project in-
volves a wide variety and number of institu-
tions of higher education, nonprofit institu-
tions, and technology-related business con-
cerns that can support the missions of the
participating National Laboratory or single-
purpose research facility and that will make
substantive contributions to achieving the
goals of the project;

(D) the extent to which the project focuses
on promoting the development of tech-
nology-related business concerns that are
small businesses or involves such small busi-
nesses substantively in the project; and

(E) such other criteria as the Secretary de-
termines to be appropriate.

(g) Allocation

In allocating funds for projects approved under
this section, the Secretary shall provide—

(1) the Federal share of the project costs;
and

(2) additional funds to the National Labora-
tory or single-purpose research facility man-
aging the project to permit the National Lab-
oratory or single-purpose research facility to
carry out activities relating to the project,
and to coordinate the activities with the
project.

(h) Report to Congress

Not later than July 1, 2008, the Secretary shall
submit to Congress a report on whether the Pro-
gram should be continued and, if so, how the
program should be managed.

(i) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for activities under this section
$10,000,000 for each of fiscal years 2006 through
2008.

(Pub. L. 109-58, title X, §1002, Aug. 8, 2005, 119
Stat. 927.)

CODIFICATION

In subsec. ()(3)(C), ‘‘section 1303(a)(1) of title 41’ sub-
stituted for ‘‘section 25(c)(1) of the Office of Federal
Procurement Policy Act (41 U.S.C. 421(c)(1))” on au-
thority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.
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§16393. Small business advocacy and assistance

(a) Small business advocate

The Secretary shall require the Director of
each National Laboratory, and may require the
Director of a single-purpose research facility, to
designate a small business advocate to—

(1) increase the participation of small busi-
ness concerns, including socially and economi-
cally disadvantaged small business concerns
(as defined in section 637(a)(4) of title 15), in
procurement, collaborative research, tech-
nology licensing, and technology transfer ac-
tivities conducted by the National Laboratory
or single-purpose research facility;

(2) report to the Director of the National
Laboratory or single-purpose research facility
on the actual participation of small business
concerns in procurement and collaborative re-
search along with recommendations, if appro-
priate, on how to improve participation;

(3) make available to small business con-
cerns training, mentoring, and information on
how to participate in procurement and col-
laborative research activities;

(4) increase the awareness inside the Na-
tional Laboratory or single-purpose research
facility of the capabilities and opportunities
presented by small business concerns; and

(5) establish guidelines for the program
under subsection (b) and report on the effec-
tiveness of the program to the Director of the
National Laboratory or single-purpose re-
search facility.

(b) Establishment of small business assistance
program
The Secretary shall require the Director of
each National Laboratory, and may require the
Director of a single-purpose research facility, to
establish a program to provide small business
concerns with—

(1) assistance directed at making the small
business concerns more effective and efficient
subcontractors or suppliers to the National
Laboratory or single-purpose research facili-
ties; or

(2) general technical assistance, the cost of
which shall not exceed $10,000 per instance of
assistance, to improve the products or services
of the small business concern.

(c) Use of funds

None of the funds expended under subsection
(b) may be used for direct grants to small busi-
ness concerns.

(d) Authorization of appropriations

There is authorized to be appropriated to the
Secretary for activities under this section
$5,000,000 for each of fiscal years 2006 through
2008.

(Pub. L. 109-58, title X, §1003, Aug. 8, 2005, 119
Stat. 929.)

§16394. Outreach

The Secretary shall ensure that each program
authorized by this Act or an amendment made
by this Act includes an outreach component to
provide information, as appropriate, to manu-
facturers, consumers, engineers, architects,
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builders, energy service companies, institutions
of higher education, facility planners and man-
agers, State and local governments, and other
entities.

(Pub. L. 109-58, title X, §1004, Aug. 8, 2005, 119
Stat. 930.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 109-58, Aug.
8, 2005, 119 Stat. 594, as amended, known as the Energy
Policy Act of 2005, which enacted this chapter and en-
acted, amended, and repealed numerous other sections
and notes in the Code. For complete classification of
this Act to the Code, see Short Title note set out under
section 15801 of this title and Tables.

§16395. Relationship to other laws

Except as otherwise provided in this Act or an
amendment made by this Act, the Secretary
shall carry out the research, development, dem-
onstration, and commercial application pro-
grams, projects, and activities authorized by
this Act or an amendment made by this Act in
accordance with the applicable provisions of—

(1) the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.);

(2) the Federal Nonnuclear Energy Research
and Development Act of 1974 (42 U.S.C. 5901 et
seq.);

(3) the Energy Policy Act of 1992 (42 U.S.C.
13201 et seq.);

(4) the Stevenson-Wydler Technology Inno-
vation Act of 1980 (15 U.S.C. 3701 et seq.);

(5) chapter 18 of title 35 (commonly known
as the ‘“‘Bayh-Dole Act’’); and

(6) any other Act under which the Secretary
is authorized to carry out the programs,
projects, and activities.

(Pub. L. 109-58, title X, §1005, Aug. 8, 2005, 119
Stat. 930.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 109-58, Aug.
8, 2005, 119 Stat. 594, as amended, known as the Energy
Policy Act of 2005, which enacted this chapter and en-
acted, amended, and repealed numerous other sections
and notes in the Code. For complete classification of
this Act to the Code, see Short Title note set out under
section 15801 of this title and Tables.

The Atomic Energy Act of 1954, referred to in par. (1),
is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954,
ch. 1073, §1, 68 Stat. 919, which is classified principally
to chapter 23 (§2011 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

The Federal Nonnuclear Energy Research and Devel-
opment Act of 1974, referred to in par. (2), is Pub. L.
93-577, Dec. 31, 1974, 88 Stat. 1878, as amended, which is
classified generally to chapter 74 (§5901 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 5901 of
this title and Tables.

The Energy Policy Act of 1992, referred to in par. (3),
is Pub. L. 102-486, Oct. 24, 1992, 106 Stat. 2776, as amend-
ed. For complete classification of this Act to the Code,
see Short Title note set out under section 13201 of this
title and Tables.

The Stevenson-Wydler Technology Innovation Act of
1980, referred to in par. (4), is Pub. L. 96-480, Oct. 21,
1980, 94 Stat. 2311, as amended, which is classified gen-
erally to chapter 63 (§3701 et seq.) of Title 15, Commerce
and Trade. For complete classification of this Act to
the Code, see Short Title note set out under section
3701 of Title 15 and Tables.
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§16396. Prizes for achievement in grand chal-
lenges of science and technology

(a) Authority

The Secretary may carry out a program to
award cash prizes in recognition of break-
through achievements in research, development,
demonstration, and commercial application that
have the potential for application to the per-
formance of the mission of the Department.

(b) Competition requirements

The program under subsection (a) may include
prizes for the achievement of goals articulated
by the Secretary in a specific area through a
widely advertised solicitation of submission of
results for research, development, demonstra-
tion, or commercial application projects.

(c) Prizes for processes and technologies to re-
duce dependence on imported oil

The Secretary, in cooperation with the Free-
dom Prize Foundation, shall support a program
of awarding prizes, to be known as Freedom
Prizes, to encourage and recognize the develop-
ment and deployment of processes and tech-
nologies that serve to reduce the dependence of
the United States on imported oil.

(d) Relationship to other authority

The program under subsection (a) may be car-
ried out in conjunction with or in addition to
the exercise of any other authority of the Sec-
retary to acquire, support, or stimulate re-
search, development, demonstration, or com-
mercial application projects.

(e) Authorization of appropriations

There are authorized to be appropriated—

(1) $10,000,000 to carry out the program under
subsection (a); and

(2) $5,000,000 to carry out the program under
subsection (c).

(f) H-prize
(1) Prize authority
(A) In general

As part of the program under this section,
the Secretary shall carry out a program to
competitively award cash prizes in conform-
ity with this subsection to advance the re-
search, development, demonstration, and
commercial application of hydrogen energy
technologies.

(B) Advertising and solicitation of competi-
tors

(i) Advertising

The Secretary shall widely advertise
prize competitions under this subsection
to encourage broad participation, includ-
ing by individuals, universities (including
historically Black colleges and univer-
sities and other minority serving institu-
tions), and large and small businesses (in-
cluding businesses owned or controlled by
socially and economically disadvantaged
persons).

(ii) Announcement through Federal Reg-
ister notice

The Secretary shall announce each prize
competition under this subsection by pub-
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lishing a notice in the Federal Register.
This notice shall include essential ele-
ments of the competition such as the sub-
ject of the competition, the duration of
the competition, the eligibility require-
ments for participation in the competi-
tion, the process for participants to reg-
ister for the competition, the amount of
the prize, and the criteria for awarding the
prize.
(C) Administering the competitions

The Secretary shall enter into an agree-
ment with a private, nonprofit entity to ad-
minister the prize competitions under this
subsection, subject to the provisions of this
subsection (in this subsection referred to as
the ‘“‘administering entity’’). The duties of
the administering entity under the agree-
ment shall include—

(i) advertising prize competitions under
this subsection and their results;

(ii) raising funds from private entities
and individuals to pay for administrative
costs and to contribute to cash prizes, in-
cluding funds provided in exchange for the
right to name a prize awarded under this
subsection;

(iii) developing, in consultation with and
subject to the final approval of the Sec-
retary, the criteria for selecting winners
in prize competitions under this sub-
section, based on goals provided by the
Secretary;

(iv) determining, in consultation with
the Secretary, the appropriate amount and
funding sources for each prize to be award-
ed under this subsection, subject to the
final approval of the Secretary with re-
spect to Federal funding;

(v) providing advice and consultation to
the Secretary on the selection of judges in
accordance with paragraph (2)(D), using
criteria developed in consultation with
and subject to the final approval of the
Secretary; and

(vi) protecting against the administering
entity’s unauthorized use or disclosure of a
registered participant’s trade secrets and
confidential business information. Any in-
formation properly identified as trade se-
crets or confidential business information
that is submitted by a participant as part
of a competitive program under this sub-
section may be withheld from public dis-
closure.

(D) Funding sources

Prizes under this subsection shall consist
of Federal appropriated funds and any funds
provided by the administering entity (in-
cluding funds raised pursuant to subpara-
graph (C)(ii)) for such cash prize programs.
The Secretary may accept funds from other
Federal agencies for such cash prizes and,
notwithstanding section 3302(b) of title 31,
may use such funds for the cash prize pro-
gram under this subsection. Other than pub-
lication of the names of prize sponsors, the
Secretary may not give any special consider-
ation to any private sector entity or individ-
ual in return for a donation to the Secretary
or administering entity.
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(E) Announcement of prizes

The Secretary may not issue a notice re-
quired by subparagraph (B)(ii) until all the
funds needed to pay out the announced
amount of the prize have been appropriated
or committed in writing by the administer-
ing entity. The Secretary may increase the
amount of a prize after an initial announce-
ment is made under subparagraph (B)(ii) if—

(i) notice of the increase is provided in
the same manner as the initial notice of
the prize; and

(ii) the funds needed to pay out the an-
nounced amount of the increase have been
appropriated or committed in writing by
the administering entity.

(F) Sunset

The authority to announce prize competi-
tions under this subsection shall terminate
on September 30, 2018.

(2) Prize categories
(A) Categories

The Secretary shall establish prizes under
this subsection for—
(i) advancements in technologies, compo-
nents, or systems related to—
(I) hydrogen production;
(IT) hydrogen storage;
(ITT) hydrogen distribution; and
(IV) hydrogen utilization;

(ii) prototypes of hydrogen-powered vehi-
cles or other hydrogen-based products that
best meet or exceed objective performance
criteria, such as completion of a race over
a certain distance or terrain or generation
of energy at certain levels of efficiency;
and

(iii) transformational changes in tech-
nologies for the distribution or production
of hydrogen that meet or exceed far-reach-
ing objective criteria, which shall include
minimal carbon emissions and which may
include cost criteria designed to facilitate
the eventual market success of a winning
technology.

(B) Awards
(i) Advancements

To the extent permitted under paragraph
(1)(E), the prizes authorized under subpara-
graph (A)(i) shall be awarded biennially to
the most significant advance made in each
of the four subcategories described in sub-
clauses (I) through (IV) of subparagraph
(A)(1) since the submission deadline of the
previous prize competition in the same
category under subparagraph (A)(i) or De-
cember 19, 2007, whichever is later, unless
no such advance is significant enough to
merit an award. No one such prize may ex-
ceed $1,000,000. If less than $4,000,000 is
available for a prize competition under
subparagraph (A)(i), the Secretary may
omit one or more subcategories, reduce
the amount of the prizes, or not hold a
prize competition.

(ii) Prototypes

To the extent permitted under paragraph
(1)(B), prizes authorized under subpara-
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graph (A)(ii) shall be awarded biennially in
alternate years from the prizes authorized
under subparagraph (A)(i). The Secretary
is authorized to award up to one prize in
this category in each 2-year period. No
such prize may exceed $4,000,000. If no reg-
istered participants meet the objective
performance criteria established pursuant
to subparagraph (C) for a competition
under this clause, the Secretary shall not
award a prize.

(iii) Transformational technologies

To the extent permitted under paragraph
(1)(E), the Secretary shall announce one
prize competition authorized under sub-
paragraph (A)(iii) as soon after December
19, 2007, as is practicable. A prize offered
under this clause shall be not less than
$10,000,000, paid to the winner in a lump
sum, and an additional amount paid to the
winner as a match for each dollar of pri-
vate funding raised by the winner for the
hydrogen technology beginning on the
date the winner was named. The match
shall be provided for 3 years after the date
the prize winner is named or until the full
amount of the prize has been paid out,
whichever occurs first. A prize winner may
elect to have the match amount paid to
another entity that is continuing the de-
velopment of the winning technology. The
Secretary shall announce the rules for re-
ceiving the match in the notice required
by paragraph (1)(B)(ii). The Secretary shall
award a prize under this clause only when
a registered participant has met the objec-
tive criteria established for the prize pur-
suant to subparagraph (C) and announced
pursuant to paragraph (1)(B)(ii). Not more
than $10,000,000 in Federal funds may be
used for the prize award under this clause.
The administering entity shall seek to
raise $40,000,000 toward the matching
award under this clause.

(C) Criteria

In establishing the criteria required by
this subsection, the Secretary—
(i) shall consult with the Department’s
Hydrogen Technical and Fuel Cell Advi-
sory Committee;
(ii) shall consult with other Federal
agencies, including the National Science
Foundation; and
(iii) may consult with other experts such
as private organizations, including profes-
sional societies, industry associations, and
the National Academy of Sciences and the
National Academy of Engineering.
(D) Judges

For each prize competition under this sub-
section, the Secretary in consultation with
the administering entity shall assemble a
panel of qualified judges to select the winner
or winners on the basis of the criteria estab-
lished under subparagraph (C). Judges for
each prize competition shall include individ-
uals from outside the Department, including
from the private sector. A judge, spouse,
minor children, and members of the judge’s
household may not—
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(i) have personal or financial interests
in, or be an employee, officer, director, or
agent of, any entity that is a registered
participant in the prize competition for
which he or she will serve as a judge; or

(ii) have a familial or financial relation-
ship with an individual who is a registered
participant in the prize competition for
which he or she will serve as a judge.

(3) Eligibility
To be eligible to win a prize under this sub-
section, an individual or entity—

(A) shall have complied with all the re-
quirements in accordance with the Federal
Register notice required under paragraph
DHB)(ii);

(B) in the case of a private entity, shall be
incorporated in and maintain a primary
place of business in the United States, and in
the case of an individual, whether partici-
pating singly or in a group, shall be a citizen
of, or an alien lawfully admitted for perma-
nent residence in, the United States; and

(C) shall not be a Federal entity, a Federal
employee acting within the scope of his em-
ployment, or an employee of a national lab-
oratory acting within the scope of his em-
ployment.

(4) Intellectual property

The Federal Government shall not, by virtue
of offering or awarding a prize under this sub-
section, be entitled to any intellectual prop-
erty rights derived as a consequence of, or di-
rect relation to, the participation by a reg-
istered participant in a competition author-
ized by this subsection. This paragraph shall
not be construed to prevent the Federal Gov-
ernment from negotiating a license for the use
of intellectual property developed for a prize
competition under this subsection.

(5) Liability
(A) Waiver of liability

The Secretary may require registered par-
ticipants to waive claims against the Fed-
eral Government and the administering en-
tity (except claims for willful misconduct)
for any injury, death, damage, or loss of
property, revenue, or profits arising from
the registered participants’ participation in
a competition under this subsection. The
Secretary shall give notice of any waiver re-
quired under this subparagraph in the notice
required by paragraph (1)(B)(ii). The Sec-
retary may not require a registered partici-
pant to waive claims against the administer-
ing entity arising out of the unauthorized
use or disclosure by the administering en-
tity of the registered participant’s trade se-
crets or confidential business information.
(B) Liability insurance

(i) Requirements

Registered participants in a prize com-
petition under this subsection shall be re-
quired to obtain liability insurance or
demonstrate financial responsibility, in
amounts determined by the Secretary, for
claims by—

(I) a third party for death, bodily in-
jury, or property damage or loss result-
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ing from an activity carried out in con-
nection with participation in a competi-
tion under this subsection; and

(IT) the Federal Government for dam-
age or loss to Government property re-
sulting from such an activity.

(ii) Federal Government insured

The Federal Government shall be named
as an additional insured under a registered
participant’s insurance policy required
under clause (i)(I), and registered partici-
pants shall be required to agree to indem-
nify the Federal Government against third
party claims for damages arising from or
related to competition activities under
this subsection.

(6) Report to Congress

Not later than 60 days after the awarding of
the first prize under this subsection, and annu-
ally thereafter, the Secretary shall transmit
to the Congress a report that—

(A) identifies each award recipient;

(B) describes the technologies developed by
each award recipient; and

(C) specifies actions being taken toward
commercial application of all technologies
with respect to which a prize has been
awarded under this subsection.

(7) Authorization of appropriations

(A) In general

(i) Awards

There are authorized to be appropriated
to the Secretary for the period encompass-
ing fiscal years 2008 through 2017 for carry-
ing out this subsection—

(I) $20,000,000 for awards described in

paragraph (2)(A)(i);

(IT) $20,000,000 for awards described in
paragraph (2)(A)(ii); and
(IIT) $10,000,000 for the award described
in paragraph (2)(A)(iii).
(ii) Administration

In addition to the amounts authorized in
clause (i), there are authorized to be ap-
propriated to the Secretary for each of fis-
cal years 2008 and 2009 $2,000,000 for the ad-
ministrative costs of carrying out this sub-
section.

(B) Carryover of funds

Funds appropriated for prize awards under
this subsection shall remain available until
expended, and may be transferred, repro-
grammed, or expended for other purposes
only after the expiration of 10 fiscal years
after the fiscal year for which the funds were
originally appropriated. No provision in this
subsection permits obligation or payment of
funds in violation of section 1341 of title 31
(commonly referred to as the Anti-Defi-
ciency Act).

(8) Nonsubstitution

The programs created under this subsection
shall not be considered a substitute for Fed-
eral research and development programs.

(Pub. L. 109-58, title X, §1008, Aug. 8, 2005, 119
Stat. 933; Pub. L. 110-140, title VI, §654, Dec. 19,
2007, 121 Stat. 1695.)
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AMENDMENTS
2007—Subsec. (f). Pub. L. 110-140 added subsec. (f).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

SUBCHAPTER XI—PERSONNEL AND
TRAINING

§16411. Workforce trends and traineeship grants

(a) Definitions
In this section:
(1) Energy technology industry

The term ‘‘energy technology industry’ in-
cludes—

(A) a renewable energy industry;

(B) a company that develops or commer-
cializes a device to increase energy effi-
ciency;

(C) the oil and gas industry;

(D) the nuclear power industry;

(BE) the coal industry;

(F) the electric utility industry; and

(G) any other industrial sector, as the Sec-
retary determines to be appropriate.

(2) Skilled technical personnel

The term ‘‘skilled technical
means—

(A) journey- and apprentice-level workers
who are enrolled in, or have completed, a
federally-recognized or State-recognized ap-
prenticeship program; and

(B) other skilled workers in energy tech-
nology industries, as determined by the Sec-
retary.

(b) Workforce trends
(1) Monitoring

The Secretary, in consultation with, and
using data collected by, the Secretary of
Labor, shall monitor trends in the workforce
of—

(A) skilled technical personnel that sup-
port energy technology industries; and

(B) electric power and transmission engi-
neers.

personnel”

(2) Report on trends

Not later than 1 year after August 8, 2005,
the Secretary shall submit to Congress a re-
port on current trends under paragraph (1),
with recommendations (as appropriate) to
meet the future labor requirements for the en-
ergy technology industries.

(3) Report on shortage

As soon as practicable after the date on
which the Secretary identifies or predicts a
significant national shortage of skilled tech-
nical personnel in one or more energy tech-
nology industries, the Secretary shall submit
to Congress a report describing the shortage.

(¢) Traineeship grants for skilled technical per-
sonnel

The Secretary, in consultation with the Sec-
retary of Labor, may establish programs in the
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appropriate offices of the Department under
which the Secretary provides grants to enhance
training (including distance learning) for any
workforce category for which a shortage is iden-
tified or predicted under subsection (b)(2).

(d) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $20,000,000 for each of fis-
cal years 2006 through 2008.

(Pub. L. 109-58, title XI, §1101, Aug. 8, 2005, 119
Stat. 937.)

§16412. Training guidelines for nonnuclear elec-
tric energy industry personnel

(a) In general

The Secretary of Labor, in consultation with
the Secretary and in conjunction with the elec-
tric industry and recognized employee rep-
resentatives, shall develop model personnel
training guidelines to support the reliability
and safety of the nonnuclear electric system.

(b) Requirements

The training guidelines under subsection (a)
shall, at a minimum—

(1) include training requirements for work-
ers engaged in the construction, operation, in-
spection, or maintenance of nonnuclear elec-
tric generation, transmission, or distribution
systems, including requirements relating to—

(A) competency;
(B) certification; and
(C) assessment, including—

(i) initial and continuous evaluation of
workers;

(ii) recertification procedures; and

(iii) methods for examining or testing
the qualification of an individual who per-
forms a covered task; and

(2) consolidate training guidelines in exist-
ence on the date on which the guidelines under
subsection (a) are developed relating to the
construction, operation, maintenance, and in-
spection of nonnuclear electric generation,
transmission, and distribution facilities, such
as guidelines established by the National Elec-
tric Safety Code and other industry consensus
standards.

(Pub. L. 109-58, title XI, §1103, Aug. 8, 2005, 119
Stat. 939.)

§16413. National Center for Energy Management
and Building Technologies

The Secretary shall support the ongoing ac-
tivities of and explore opportunities for expan-
sion of the National Center for Energy Manage-
ment and Building Technologies to carry out re-
search, education, and training activities to fa-
cilitate the improvement of energy efficiency,
indoor environmental quality, and security of
industrial, commercial, residential, and public
buildings.

(Pub. L. 109-58, title XI, §1104, Aug. 8, 2005, 119

Stat. 939.)

§16414. National Power Plant Operations Tech-
nology and Educational Center

(a) Establishment

The Secretary shall support the establishment
of a National Power Plant Operations Tech-
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nology and Education Center (referred to in this
section as the ‘““‘Center’’), to address the need for
training and educating certified operators and
technicians for the electric power industry.

(b) Location of Center

The Secretary shall support the establishment
of the Center at an institution of higher edu-
cation that has—

(1) expertise in providing degree programs in
electric power generation, transmission, and
distribution technologies;

(2) expertise in providing onsite and Inter-
net-based training; and

(3) demonstrated responsiveness to work-
force and training requirements in the electric
power industry.

(¢) Training and continuing education
(1) In general

The Center shall provide training and con-
tinuing education in electric power genera-
tion, transmission, and distribution tech-
nologies and operations.

(2) Location

The Center shall carry out training and edu-
cation activities under paragraph (1)—
(A) at the Center; and
(B) through Internet-based information
technologies that allow for learning at re-
mote sites.

(Pub. L. 109-58, title XI, §1106, Aug. 8, 2005, 119
Stat. 940.)

SUBCHAPTER XII—ELECTRICITY

PART A—TRANSMISSION INFRASTRUCTURE
MODERNIZATION

§16421. Third-party finance
(a) Existing facilities

The Secretary, acting through the Adminis-
trator of the Western Area Power Administra-
tion (hereinafter in this section referred to as
“WAPA”), or through the Administrator of the
Southwestern Power Administration (herein-
after in this section referred to as ‘“SWPA’’), or
both, may design, develop, construct, operate,
maintain, or own, or participate with other enti-
ties in designing, developing, constructing, oper-
ating, maintaining, or owning, an electric power
transmission facility and related facilities
(‘“‘Project”) needed to upgrade existing trans-
mission facilities owned by SWPA or WAPA if
the Secretary, in consultation with the applica-
ble Administrator, determines that the proposed
Project—

(1)(A) is located in a national interest elec-
tric transmission corridor designated under
section 216(a) of the Federal Power Act [16
U.S.C. 824p(a)] and will reduce congestion of
electric transmission in interstate commerce;
or

(B) is necessary to accommodate an actual
or projected increase in demand for electric
transmission capacity;

(2) is consistent with—

(A) transmission needs identified, in a
transmission expansion plan or otherwise,
by the appropriate Transmission Organiza-
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tion (as defined in the Federal Power Act [16
U.S.C. 791a et seq.]), if any, or approved re-
gional reliability organization; and

(B) efficient and reliable operation of the
transmission grid; and

(3) would be operated in conformance with
prudent utility practice.

(b) New facilities

The Secretary, acting through WAPA or
SWPA, or both, may design, develop, construct,
operate, maintain, or own, or participate with
other entities in designing, developing, con-
structing, operating, maintaining, or owning, a
new electric power transmission facility and re-
lated facilities (‘‘Project’’) located within any
State in which WAPA or SWPA operates if the
Secretary, in consultation with the applicable
Administrator, determines that the proposed
Project—

(1)(A) is located in an area designated under
section 216(a) of the Federal Power Act [16
U.S.C. 824p(a)] and will reduce congestion of
electric transmission in interstate commerce;
or

(B) is necessary to accommodate an actual
or projected increase in demand for electric
transmission capacity;

(2) is consistent with—

(A) transmission needs identified, in a
transmission expansion plan or otherwise,
by the appropriate Transmission Organiza-
tion (as defined in the Federal Power Act [16
U.S.C. 791a et seq.]) if any, or approved re-
gional reliability organization; and

(B) efficient and reliable operation of the
transmission grid;

(3) will be operated in conformance with pru-
dent utility practice;

(4) will be operated by, or in conformance
with the rules of, the appropriate (A) Trans-
mission Organization, if any, or (B) if such an
organization does not exist, regional reliabil-
ity organization; and

(5) will not duplicate the functions of exist-
ing transmission facilities or proposed facili-
ties which are the subject of ongoing or ap-
proved siting and related permitting proceed-
ings.

(c) Other funds
(1) In general

In carrying out a Project under subsection
(a) or (b), the Secretary may accept and use
funds contributed by another entity for the
purpose of carrying out the Project.

(2) Availability

The contributed funds shall be available for
expenditure for the purpose of carrying out
the Project—

(A) without fiscal year limitation; and
(B) as if the funds had been appropriated
specifically for that Project.

(3) Allocation of costs

In carrying out a Project under subsection
(a) or (b), any costs of the Project not paid for
by contributions from another entity shall be
collected through rates charged to customers
using the new transmission capability pro-
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vided by the Project and allocated equitably
among these project beneficiaries using the
new transmission capability.

(d) Relationship to other laws

Nothing in this section affects any require-
ment of—

(1) any Federal environmental law, including
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.);

(2) any Federal or State law relating to the
siting of energy facilities; or

(3) any existing authorizing statutes.

(e) Savings clause

Nothing in this section shall constrain or re-
strict an Administrator in the utilization of
other authority delegated to the Administrator
of WAPA or SWPA.
(f) Secretarial determinations

Any determination made pursuant to sub-
sections?! (a) or (b) shall be based on findings by
the Secretary using the best available data.

(g) Maximum funding amount

The Secretary shall not accept and use more
than $100,000,000 under subsection (c)(1) for the
period encompassing fiscal years 2006 through
2015.

(Pub. L. 109-58, title XII, §1222, Aug. 8, 2005, 119
Stat. 952.)
REFERENCES IN TEXT

The Federal Power Act, referred to in subsecs.
(a)(2)(A) and (b)(2)(A), is act June 10, 1920, ch. 285, 41
Stat. 1063, as amended, which is classified generally to
chapter 12 (§791a et seq.) of Title 16, Conservation. For
complete classification of this Act to the Code, see sec-
tion 791a of Title 16 and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d)(1), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally
to chapter 55 (§4321 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 4321 of this title and Tables.

SHORT TITLE

For short title of title XII of Pub. L. 109-58, which en-
acted this subchapter, as the ‘‘Electricity Moderniza-
tion Act of 2005, see section 1201 of Pub. L. 109-58, set
out as a note under section 15801 of this title.

§16421a. Western Area Power Administration
borrowing authority
(a) Definitions
In this section:
(1) Administrator
The term ‘‘Administrator’” means the Ad-
ministrator of the Western Area Power Ad-
ministration.
(2) Secretary
The term ‘‘Secretary’ means the Secretary
of the Treasury.
(b) Authority
(1) In general
Notwithstanding any other provision of law,
subject to paragraphs (2) through (5)—
(A) the Western Area Power Administra-
tion may borrow funds from the Treasury;
and

180 in original. Probably should be ‘‘subsection’.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8090

(B) the Secretary shall, without further
appropriation and without fiscal year limi-
tation, loan to the Western Area Power Ad-
ministration, on such terms as may be fixed
by the Administrator and the Secretary,
such sums (not to exceed, in the aggregate
(including deferred interest), $3,250,000,000 in
outstanding repayable balances at any one
time) as, in the judgment of the Adminis-
trator, are from time to time required for
the purpose of—

(i) constructing, financing, facilitating,
planning, operating, maintaining, or
studying construction of new or upgraded
electric power transmission lines and re-
lated facilities with at least one terminus
within the area served by the Western
Area Power Administration; and

(ii) delivering or facilitating the delivery
of power generated by renewable energy
resources constructed or reasonably ex-
pected to be constructed after February 17,
2009.

(2) Interest

The rate of interest to be charged in connec-
tion with any loan made pursuant to this sub-
section shall be fixed by the Secretary, taking
into consideration market yields on outstand-
ing marketable obligations of the United
States of comparable maturities as of the date
of the loan.

(3) Refinancing

The Western Area Power Administration
may refinance loans taken pursuant to this
section within the Treasury.

(4) Participation

The Administrator may permit other enti-
ties to participate in the financing, construc-
tion and ownership projects financed under
this section.

(5) Congressional review of disbursement

Effective upon February 17, 2009, the Admin-
istrator shall have the authority to have uti-
lized $1,750,000,000 at any one time. If the Ad-
ministrator seeks to borrow funds above
$1,750,000,000, the funds will be disbursed unless
there is enacted, within 90 calendar days of the
first such request, a joint resolution that re-
scinds the remainder of the balance of the bor-
rowing authority provided in this section.

(¢) Transmission line and related facility
projects
(1) In general

For repayment purposes, each transmission
line and related facility project in which the
Western Area Power Administration partici-
pates pursuant to this section shall be treated
as separate and distinct from—

(A) each other such project; and
(B) all other Western Area Power Adminis-
tration power and transmission facilities.

(2) Proceeds

The Western Area Power Administration
shall apply the proceeds from the use of the
transmission capacity from an individual
project under this section to the repayment of
the principal and interest of the loan from the
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Treasury attributable to that project, after re-
serving such funds as the Western Area Power
Administration determines are necessary—
(A) to pay for any ancillary services that
are provided; and
(B) to meet the costs of operating and
maintaining the new project from which the
revenues are derived.
(3) Source of revenue

Revenue from the use of projects under this
section shall be the only source of revenue
for—

(A) repayment of the associated loan for
the project; and
(B) payment of expenses for ancillary serv-
ices and operation and maintenance.
(4) Limitation on authority

Nothing in this section confers on the Ad-
ministrator any additional authority or obli-
gation to provide ancillary services to users of
transmission facilities developed under this
section.

(5) Treatment of certain revenues

Revenue from ancillary services provided by
existing Federal power systems to users of
transmission projects funded pursuant to this
section shall be treated as revenue to the ex-
isting power system that provided the ancil-
lary services.

(d) Certification
(1) In general

For each project in which the Western Area
Power Administration participates pursuant
to this section, the Administrator shall cer-
tify, prior to committing funds for any such
project, that—

(A) the project is in the public interest;

(B) the project will not adversely impact
system reliability or operations, or other
statutory obligations; and

(C) it is reasonable to expect that the pro-
ceeds from the project shall be adequate to
make repayment of the loan.

(2) Forgiveness of balances

(A) In general

If, at the end of the useful life of a project,
there is a remaining balance owed to the
Treasury under this section, the balance
shall be forgiven.

(B) Unconstructed projects

Funds expended to study projects that are
considered pursuant to this section but that
are not constructed shall be forgiven.

(C) Notification

The Administrator shall notify the Sec-
retary of such amounts as are to be forgiven
under this paragraph.

(e) Public processes
(1) Policies and practices

Prior to requesting any loans under this sec-
tion, the Administrator shall use a public
process to develop practices and policies that
implement the authority granted by this sec-
tion.

(2) Requests for interest

In the course of selecting potential projects
to be funded under this section, the Adminis-
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trator shall seek Requests For Interest from
entities interested in identifying potential
projects through one or more notices pub-
lished in the Federal Register.

(Pub. L. 98-381, title III, §301, as added Pub. L.
111-5, div. A, title IV, §402, Feb. 17, 2009, 123 Stat.
141.)

CODIFICATION

Section was enacted as part of the Hoover Power
Plant Act of 1984, and not as part of the Electricity
Modernization Act of 2005, which comprises this sub-
chapter, or the Energy Policy Act of 2005, which com-
prises this chapter.

§ 16422. Advanced transmission technologies

(a) Definition of advanced transmission tech-
nology

In this section, the term ‘‘advanced trans-
mission technology’ means a technology that
increases the capacity, efficiency, or reliability
of an existing or new transmission facility, in-
cluding—

(1) high-temperature lines (including super-
conducting cables);

(2) underground cables;

(3) advanced conductor technology (includ-
ing advanced composite conductors, high-tem-
perature low-sag conductors, and fiber optic
temperature sensing conductors);

(4) high-capacity ceramic electric wire, con-
nectors, and insulators;

(5) optimized transmission line configura-
tions (including multiple phased transmission
lines);

(6) modular equipment;

(7) wireless power transmission;

(8) ultra-high voltage lines;

(9) high-voltage DC technology;

(10) flexible AC transmission systems;

(11) energy storage devices (including
pumped hydro, compressed air, super-
conducting magnetic energy storage,

flywheels, and batteries);

(12) controllable load;

(13) distributed generation (including PV,
fuel cells, and microturbines);

(14) enhanced power device monitoring;

(15) direct system state sensors;

(16) fiber optic technologies;

(17) power electronics and related software
(including real time monitoring and analytical
software);

(18) mobile transformers and mobile sub-
stations; and

(19) any other technologies the Commission
considers appropriate.

(b) Authority

In carrying out the Federal Power Act (16
U.S.C. 7T91a et seq.) and the Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. 2601 et seq.),
the Commission shall encourage, as appropriate,
the deployment of advanced transmission tech-
nologies.

(Pub. L. 109-58, title XII, §1223, Aug. 8, 2005, 119
Stat. 9563.)

REFERENCES IN TEXT

The Federal Power Act, referred to in subsec. (b), is
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
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which is classified generally to chapter 12 (§791a et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16
and Tables.

The Public Utility Regulatory Policies Act of 1978,
referred to in subsec. (b), is Pub. L. 95-617, Nov. 9, 1978,
92 Stat. 3117, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 2601 of Title 16, Conservation, and Tables.

§16423. Advanced Power System Technology In-
centive Program

(a) Program

The Secretary is authorized to establish an
Advanced Power System Technology Incentive
Program to support the deployment of certain
advanced power system technologies and to im-
prove and protect certain critical governmental,
industrial, and commercial processes. Funds
provided under this section shall be used by the
Secretary to make incentive payments to eligi-
ble owners or operators of advanced power sys-
tem technologies to increase power generation
through enhanced operational, economic, and
environmental performance. Payments under
this section may only be made upon receipt by
the Secretary of an incentive payment applica-
tion establishing an applicant as either—

(1) a qualifying advanced power system tech-
nology facility; or
(2) a qualifying security and assured power
facility.
(b) Incentives

Subject to availability of funds, a payment of
1.8 cents per kilowatt-hour shall be paid to the
owner or operator of a qualifying advanced
power system technology facility under this sec-
tion for electricity generated at such facility.
An additional 0.7 cents per Kkilowatt-hour shall
be paid to the owner or operator of a qualifying
security and assured power facility for elec-
tricity generated at such facility. Any facility
qualifying under this section shall be eligible for
an incentive payment for up to, but not more
than, the first 10,000,000 kilowatt-hours produced
in any fiscal year.

(c) Eligibility
For purposes of this section:

(1) Qualifying advanced power system tech-
nology facility

The term ‘‘qualifying advanced power sys-
tem technology facility’” means a facility
using an advanced fuel cell, turbine, or hybrid
power system or power storage system to gen-
erate or store electric energy.

(2) Qualifying security and assured power fa-
cility

The term ‘‘qualifying security and assured
power facility’’” means a qualifying advanced
power system technology facility determined
by the Secretary, in consultation with the
Secretary of Homeland Security, to be in criti-
cal need of secure, reliable, rapidly available,
high-quality power for critical governmental,
industrial, or commercial applications.

(d) Authorization

There are authorized to be appropriated to the
Secretary for the purposes of this section,
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$10,000,000 for each of the fiscal years 2006
through 2012.

(Pub. L. 109-58, title XII, §1224, Aug. 8, 2005, 119
Stat. 954.)

PART B—TRANSMISSION OPERATION
IMPROVEMENTS

§16431. Federal utility participation in trans-
mission organizations

(a) Definitions
In this section:
(1) Appropriate Federal regulatory authority

The term ‘‘appropriate Federal regulatory
authority’” means—

(A) in the case of a Federal power market-
ing agency, the Secretary, except that the
Secretary may designate the Administrator
of a Federal power marketing agency to act
as the appropriate Federal regulatory au-
thority with respect to the transmission sys-
tem of the Federal power marketing agency;
and

(B) in the case of the Tennessee Valley Au-
thority, the Board of Directors of the Ten-
nessee Valley Authority.

(2) Federal power marketing agency

The term ‘‘Federal power marketing agen-
cy’’ has the meaning given the term in section
796 of title 16.

(3) Federal utility

The term ‘‘Federal utility’”’ means—
(A) a Federal power marketing agency; or
(B) the Tennessee Valley Authority.

(4) Transmission Organization

The term ‘‘Transmission Organization’ has
the meaning given the term in section 796 of
title 16.

(5) Transmission system

The term ‘‘transmission system’ means an
electric transmission facility owned, leased, or
contracted for by the United States and oper-
ated by a Federal utility.

(b) Transfer

The appropriate Federal regulatory authority
may enter into a contract, agreement, or other
arrangement transferring control and use of all
or part of the transmission system of a Federal
utility to a Transmission Organization.

(c) Contents

The contract,
shall include—
(1) performance standards for operation and
use of the transmission system that the head
of the Federal utility determines are nec-
essary or appropriate, including standards
that ensure—

(A) recovery of all of the costs and ex-
penses of the Federal utility related to the
transmission facilities that are the subject
of the contract, agreement, or other ar-
rangement;

(B) consistency with existing contracts
and third-party financing arrangements; and

(C) consistency with the statutory au-
thorities, obligations, and limitations of the
Federal utility;

agreement, or arrangement
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(2) provisions for monitoring and oversight
by the Federal utility of the Transmission Or-
ganization’s terms and conditions of the con-
tract, agreement, or other arrangement, in-
cluding a provision for the resolution of dis-
putes through arbitration or other means with
the Transmission Organization or with other
participants, notwithstanding the obligations
and limitations of any other law regarding ar-
bitration; and

(3) a provision that allows the Federal util-
ity to withdraw from the Transmission Orga-
nization and terminate the contract, agree-
ment, or other arrangement in accordance
with its terms.

(d) Commission

Neither this section, actions taken pursuant
to this section, nor any other transaction of a
Federal utility participating in a Transmission
Organization shall confer on the Commission ju-
risdiction or authority over—

(1) the electric generation assets, electric ca-
pacity, or energy of the Federal utility that
the Federal utility is authorized by law to
market; or

(2) the power sales activities of the Federal
utility.

(e) Existing statutory and other obligations

(1) System operation requirements

No statutory provision requiring or author-
izing a Federal utility to transmit electric
power or to construct, operate, or maintain
the transmission system of the Federal utility
prohibits a transfer of control and use of the
transmission system pursuant to, and subject
to, the requirements of this section.

(2) Other obligations

This subsection does not—

(A) suspend, or exempt any Federal utility
from, any provision of Federal law in effect
on August 8, 2005, including any requirement
or direction relating to the use of the trans-
mission system of the Federal utility, envi-
ronmental protection, fish and wildlife pro-
tection, flood control, navigation, water de-
livery, or recreation; or

(B) authorize abrogation of any contract
or treaty obligation.

(Pub. L. 109-58, title XII, §1232, Aug. 8, 2005, 119
Stat. 956.)

CODIFICATION

Section is comprised of section 1232 of Pub. L. 109-58.
Subsec. (e)(3) of section 1232 of Pub. L. 109-58 repealed
section 824n of Title 16, Conservation.

§16432. Study on the benefits of economic dis-
patch

(a) Study

The Secretary, in coordination and consulta-

tion with the States, shall conduct a study on—

(1) the procedures currently used by electric
utilities to perform economic dispatch;

(2) identifying possible revisions to those
procedures to improve the ability of nonutil-
ity generation resources to offer their output
for sale for the purpose of inclusion in eco-
nomic dispatch; and
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(3) the potential benefits to residential, com-
mercial, and industrial electricity consumers
nationally and in each State if economic dis-
patch procedures were revised to improve the
ability of nonutility generation resources to
offer their output for inclusion in economic
dispatch.

(b) Definition

The term ‘‘economic dispatch’” when used in
this section means the operation of generation
facilities to produce energy at the lowest cost to
reliably serve consumers, recognizing any oper-
ational limits of generation and transmission fa-
cilities.

(c) Report to Congress and the States

Not later than 90 days after August 8, 2005, and
on a yearly basis following, the Secretary shall
submit a report to Congress and the States on
the results of the study conducted under sub-
section (a), including recommendations to Con-
gress and the States for any suggested legisla-
tive or regulatory changes.

(Pub. L. 109-58, title XII, §1234, Aug. 8, 2005, 119
Stat. 960.)

PART C—TRANSMISSION RATE REFORM

§16441. Funding new interconnection and trans-
mission upgrades

The Commission may approve a participant
funding plan that allocates costs related to
transmission upgrades or new generator inter-
connection, without regard to whether an appli-
cant is a member of a Commission-approved
Transmission Organization, if the plan results in
rates that—

(1) are just and reasonable;

(2) are not unduly discriminatory or pref-
erential; and

(3) are otherwise consistent with sections
824d and 824e of title 16.

(Pub. L. 109-58, title XII, §1242, Aug. 8, 2005, 119
Stat. 962.)

PART D—REPEAL OF PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935

§ 16451. Definitions

For purposes of this part:
(1) Affiliate

The term ‘‘affiliate’ of a company means
any company, 5 percent or more of the out-
standing voting securities of which are owned,
controlled, or held with power to vote, di-
rectly or indirectly, by such company.

(2) Associate company

The term ‘‘associate company” of a com-
pany means any company in the same holding
company system with such company.

(3) Commission

The term ‘“‘Commission” means the Federal
Energy Regulatory Commission.

(4) Company

The term ‘‘company’ means a corporation,
partnership, association, joint stock company,
business trust, or any organized group of per-
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sons, whether incorporated or not, or a re-
ceiver, trustee, or other liquidating agent of
any of the foregoing.

(5) Electric utility company

The term ‘‘electric utility company’ means
any company that owns or operates facilities
used for the generation, transmission, or dis-
tribution of electric energy for sale.

(6) Exempt wholesale generator and foreign
utility company
The terms ‘‘exempt wholesale generator”
and ‘‘foreign utility company’ have the same
meanings as in sections 79z-ba and 79z-5b of
title 15, as those sections existed on the day
before the effective date of this part.

(7) Gas utility company

The term ‘‘gas utility company’ means any
company that owns or operates facilities used
for distribution at retail (other than the dis-
tribution only in enclosed portable containers
or distribution to tenants or employees of the
company operating such facilities for their
own use and not for resale) of natural or man-
ufactured gas for heat, light, or power.

(8) Holding company
(A) In general

The term ‘‘holding company’ means—

(i) any company that directly or indi-
rectly owns, controls, or holds, with power
to vote, 10 percent or more of the out-
standing voting securities of a public-util-
ity company or of a holding company of
any public-utility company; and

(ii) any person, determined by the Com-
mission, after notice and opportunity for
hearing, to exercise directly or indirectly
(either alone or pursuant to an arrange-
ment or understanding with one or more
persons) such a controlling influence over
the management or policies of any public-
utility company or holding company as to
make it necessary or appropriate for the
rate protection of utility customers with
respect to rates that such person be sub-
ject to the obligations, duties, and liabil-
ities imposed by this part upon holding
companies.

(B) Exclusions

The term ‘‘holding company’’ shall not in-
clude—

(i) a bank, savings association, or trust
company, or their operating subsidiaries
that own, control, or hold, with the power
to vote, public utility or public utility
holding company securities so long as the
securities are—

(I) held as collateral for a loan;

(IT) held in the ordinary course of busi-
ness as a fiduciary; or

(ITT) acquired solely for purposes of lig-
uidation and in connection with a loan
previously contracted for and owned ben-
eficially for a period of not more than
two years; or

(ii) a broker or dealer that owns, con-
trols, or holds with the power to vote pub-
lic utility or public utility holding com-
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pany securities so long as the securities
are—

(I) not Dbeneficially owned by the
broker or dealer and are subject to any
voting instructions which may be given
by customers or their assigns; or

(IT) acquired within 12 months in the
ordinary course of business as a broker,
dealer, or underwriter with the bona fide
intention of effecting distribution of the
specific securities so acquired.

(9) Holding company system

The term ‘‘holding company system’ means
a holding company, together with its subsidi-
ary companies.

(10) Jurisdictional rates

The term ‘‘jurisdictional rates’ means rates
accepted or established by the Commission for
the transmission of electric energy in inter-
state commerce, the sale of electric energy at
wholesale in interstate commerce, the trans-
portation of natural gas in interstate com-
merce, and the sale in interstate commerce of
natural gas for resale for ultimate public con-
sumption for domestic, commercial, indus-
trial, or any other use.

(11) Natural gas company

The term ‘‘natural gas company’” means a
person engaged in the transportation of natu-
ral gas in interstate commerce or the sale of
such gas in interstate commerce for resale.

(12) Person

The term ‘‘person’ means an individual or
company.

(13) Public utility

The term ‘‘public utility” means any person
who owns or operates facilities used for trans-
mission of electric energy in interstate com-
merce or sales of electric energy at wholesale
in interstate commerce.

(14) Public-utility company

The term ‘‘public-utility company’ means
an electric utility company or a gas utility
company.

(15) State commission

The term ‘‘State commission’ means any
commission, board, agency, or officer, by
whatever name designated, of a State, munici-
pality, or other political subdivision of a State
that, under the laws of such State, has juris-
diction to regulate public utility companies.

(16) Subsidiary company

The term ‘‘subsidiary company’’ of a holding
company means—

(A) any company, 10 percent or more of the
outstanding voting securities of which are
directly or indirectly owned, controlled, or
held with power to vote, by such holding
company; and

(B) any person, the management or poli-
cies of which the Commission, after notice
and opportunity for hearing, determines to
be subject to a controlling influence, di-
rectly or indirectly, by such holding com-
pany (either alone or pursuant to an ar-
rangement or understanding with one or
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more other persons) so as to make it nec-
essary for the rate protection of utility cus-
tomers with respect to rates that such per-
son be subject to the obligations, duties, and
liabilities imposed by this part upon subsidi-
ary companies of holding companies.

(17) Voting security

The term ‘‘voting security’ means any secu-
rity presently entitling the owner or holder
thereof to vote in the direction or manage-
ment of the affairs of a company.

(Pub. L. 109-58, title XII, §1262, Aug. 8, 2005, 119
Stat. 972.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
‘“‘this subtitle’”’, meaning subtitle F (§§ 1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
this section and section 15801 of this title. For complete
classification of subtitle F to the Code, see Short Title
note set out under section 15801 of this title and Tables.

For the effective date of this part, referred to in par.
(6), see Effective Date note set out below.

EFFECTIVE DATE

Pub. L. 109-58, title XII, §1274, Aug. 8, 2005, 119 Stat.
977, provided that:

‘“‘(a) IN GENERAL.—Except for section 1272 [42 U.S.C.
16460] (relating to implementation), this subtitle [sub-
title F (§§1261 to 1277) of title XII of Pub. L. 109-58, en-
acting this part, amending sections 824 and 824m of
Title 16, Conservation, repealing chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacting provisions set out as a note under
section 15801 of this title] shall take effect 6 months
after the date of enactment of this subtitle [Aug. 8,
2005].

“(b) COMPLIANCE WITH CERTAIN RULES.—If the [Fed-
eral Energy Regulatory] Commission approves and
makes effective any final rulemaking modifying the
standards of conduct governing entities that own, oper-
ate, or control facilities for transmission of electricity
in interstate commerce or transportation of natural
gas in interstate commerce prior to the effective date
of this subtitle, any action taken by a public-utility
company or utility holding company to comply with
the requirements of such rulemaking shall not subject
such public-utility company or utility holding com-
pany to any regulatory requirement applicable to a
holding company under the Public Utility Holding
Company Act of 1935 (15 U.S.C. 79 et seq.).”

SHORT TITLE

For short title of subtitle F of title XII of Pub. L.
109-58, which enacted this part, as the ‘“Public Utility
Holding Company Act of 2005”’, see section 1261 of Pub.
L. 109-58, set out as a note under section 15801 of this
title.

§16452. Federal access to books and records
(a) In general

Each holding company and each associate
company thereof shall maintain, and shall make
available to the Commission, such books, ac-
counts, memoranda, and other records as the
Commission determines are relevant to costs in-
curred by a public utility or natural gas com-
pany that is an associate company of such hold-
ing company and necessary or appropriate for
the protection of utility customers with respect
to jurisdictional rates.
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(b) Affiliate companies

Each affiliate of a holding company or of any
subsidiary company of a holding company shall
maintain, and shall make available to the Com-
mission, such books, accounts, memoranda, and
other records with respect to any transaction
with another affiliate, as the Commission deter-
mines are relevant to costs incurred by a public
utility or natural gas company that is an associ-
ate company of such holding company and nec-
essary or appropriate for the protection of util-
ity customers with respect to jurisdictional
rates.

(c) Holding company systems

The Commission may examine the books, ac-
counts, memoranda, and other records of any
company in a holding company system, or any
affiliate thereof, as the Commission determines
are relevant to costs incurred by a public utility
or natural gas company within such holding
company system and necessary or appropriate
for the protection of utility customers with re-
spect to jurisdictional rates.

(d) Confidentiality

No member, officer, or employee of the Com-
mission shall divulge any fact or information
that may come to his or her knowledge during
the course of examination of books, accounts,
memoranda, or other records as provided in this
section, except as may be directed by the Com-
mission or by a court of competent jurisdiction.

(Pub. L. 109-58, title XII, §1264, Aug. 8, 2005, 119
Stat. 974.)

§ 16453. State access to books and records
(a) In general

Upon the written request of a State commis-
sion having jurisdiction to regulate a public-
utility company in a holding company system,
the holding company or any associate company
or affiliate thereof, other than such public-util-
ity company, wherever located, shall produce for
inspection books, accounts, memoranda, and
other records that—

(1) have been identified in reasonable detail
in a proceeding before the State commission;

(2) the State commission determines are rel-
evant to costs incurred by such public-utility
company; and

(3) are necessary for the effective discharge
of the responsibilities of the State commission
with respect to such proceeding.

(b) Limitation

Subsection (a) does not apply to any person
that is a holding company solely by reason of
ownership of one or more qualifying facilities
under the Public Utility Regulatory Policies
Act of 1978 (16 U.S.C. 2601 et seq.).

(c) Confidentiality of information

The production of books, accounts, memo-
randa, and other records under subsection (a)
shall be subject to such terms and conditions as
may be necessary and appropriate to safeguard
against unwarranted disclosure to the public of
any trade secrets or sensitive commercial infor-
mation.

(d) Effect on State law

Nothing in this section shall preempt applica-
ble State law concerning the provision of books,
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accounts, memoranda, and other records, or in
any way limit the rights of any State to obtain
books, accounts, memoranda, and other records
under any other Federal law, contract, or other-
wise.

(e) Court jurisdiction

Any United States district court located in
the State in which the State commission re-
ferred to in subsection (a) is located shall have
jurisdiction to enforce compliance with this sec-
tion.

(Pub. L. 109-58, title XII, §1265, Aug. 8, 2005, 119
Stat. 975.)

REFERENCES IN TEXT

The Public Utility Regulatory Policies Act of 1978,
referred to in subsec. (b), is Pub. L. 95-617, Nov. 9, 1978,
92 Stat. 3117, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 2601 of Title 16, Conservation, and Tables.

§16454. Exemption authority

(a) Rulemaking

Not later than 90 days after the effective date
of this part, the Commission shall issue a final
rule to exempt from the requirements of section
16452 of this title (relating to Federal access to
books and records) any person that is a holding
company, solely with respect to one or more—

(1) qualifying facilities under the Public
Utility Regulatory Policies Act of 1978 (16
U.S.C. 2601 et seq.);

(2) exempt wholesale generators; or

(3) foreign utility companies.

(b) Other authority

The Commission shall exempt a person or
transaction from the requirements of section
16452 of this title (relating to Federal access to
books and records) if, upon application or upon
the motion of the Commission—

(1) the Commission finds that the books, ac-
counts, memoranda, and other records of any
person are not relevant to the jurisdictional
rates of a public utility or natural gas com-
pany; or

(2) the Commission finds that any class of
transactions is not relevant to the jurisdic-
tional rates of a public utility or natural gas
company.

(Pub. L. 109-58, title XII, §1266, Aug. 8, 2005, 119
Stat. 975.)

REFERENCES IN TEXT

For the effective date of this part, referred to in sub-
sec. (a), see Effective Date note set out under section
16451 of this title.

The Public Utility Regulatory Policies Act of 1978,
referred to in subsec. (a)(1), is Pub. L. 95-617, Nov. 9,
1978, 92 Stat. 3117, as amended. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2601 of Title 16, Conservation, and
Tables.

§ 16455. Affiliate transactions

(a) Commission authority unaffected

Nothing in this part shall limit the authority
of the Commission under the Federal Power Act
(16 U.S.C. T91a et seq.) to require that jurisdic-
tional rates are just and reasonable, including
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the ability to deny or approve the pass through
of costs, the prevention of cross-subsidization,
and the issuance of such rules and regulations as
are necessary or appropriate for the protection
of utility consumers.

(b) Recovery of costs

Nothing in this part shall preclude the Com-
mission or a State commission from exercising
its jurisdiction under otherwise applicable law
to determine whether a public-utility company,
public utility, or natural gas company may re-
cover in rates any costs of an activity performed
by an associate company, or any costs of goods
or services acquired by such public-utility com-
pany from an associate company.

(Pub. L. 109-58, title XII, §1267, Aug. 8, 2005, 119
Stat. 976.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
“this subtitle”’, meaning subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
sections 15801 and 16451 of this title. For complete clas-
sification of subtitle F to the Code, see Short Title note
set out under section 156801 of this title and Tables.

The Federal Power Act, referred to in subsec. (a), is
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
which is classified generally to chapter 12 (§791a et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16
and Tables.

§16456. Applicability

Except as otherwise specifically provided in
this part, no provision of this part shall apply
to, or be deemed to include—

(1) the United States;

(2) a State or any political subdivision of a
State;

(3) any foreign governmental authority not
operating in the United States;

(4) any agency, authority, or instrumental-
ity of any entity referred to in paragraph (1),
(2), or (3); or

(5) any officer, agent, or employee of any en-
tity referred to in paragraph (1), (2), (3), or (4)
acting as such in the course of his or her offi-
cial duty.

(Pub. L. 109-58, title XII, §1268, Aug. 8, 2005, 119
Stat. 976.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
“this subtitle’”’, meaning subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
sections 15801 and 16451 of this title. For complete clas-
sification of subtitle F to the Code, see Short Title note
set out under section 15801 of this title and Tables.

§ 16457. Effect on other regulations

Nothing in this part precludes the Commission
or a State commission from exercising its juris-
diction under otherwise applicable law to pro-
tect utility customers.
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(Pub. L. 109-58, title XII, §1269, Aug. 8, 2005, 119
Stat. 976.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
“this subtitle’’, meaning subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
sections 15801 and 16451 of this title. For complete clas-
sification of subtitle F to the Code, see Short Title note
set out under section 15801 of this title and Tables.

§ 16458. Enforcement

The Commission shall have the same powers
as set forth in sections 825e through 825p of title
16 to enforce the provisions of this part.

(Pub. L. 109-58, title XII, §1270, Aug. 8, 2005, 119
Stat. 976.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
‘“‘this subtitle’’, meaning subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
sections 15801 and 16451 of this title. For complete clas-
sification of subtitle F to the Code, see Short Title note
set out under section 15801 of this title and Tables.

§ 16459. Savings provisions

(a) In general

Nothing in this part, or otherwise in the Pub-
lic Utility Holding Company Act of 1935, or
rules, regulations, or orders thereunder, pro-
hibits a person from engaging in or continuing
to engage in activities or transactions in which
it is legally engaged or authorized to engage on
August 8, 2005, if that person continues to com-
ply with the terms (other than an expiration
date or termination date) of any such authoriza-
tion, whether by rule or by order.

(b) Effect on other Commission authority

Nothing in this part limits the authority of
the Commission under the Federal Power Act (16
U.S.C. T91a et seq.) or the Natural Gas Act (15
U.S.C. 717 et seq.).

(c) Tax treatment

Tax treatment under section 10811 of title 26
as a result of transactions ordered in compliance
with the Public Utility Holding Company Act of
1935 (15 U.S.C. 79 et seq.) shall not be affected in
any manner due to the repeal of that Act and
the enactment of the Public Utility Holding
Company Act of 2005 [42 U.S.C. 16451 et seq.].

(Pub. L. 109-58, title XII, §1271, Aug. 8, 2005, 119
Stat. 976.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
“‘this subtitle’”’, meaning subtitle F (§§ 1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, known
as the Public Utility Holding Company Act of 2005,
which enacted this part, amended sections 824 and 824m

1See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§16461

of Title 16, Conservation, repealed chapter 2C (§79 et
seq.) of Title 15, Commerce and Trade, and section 825q
of Title 16, and enacted provisions set out as notes
under sections 15801 and 16451 of this title. For com-
plete classification of subtitle F to the Code, see Short
Title note set out under section 15801 of this title and
Tables.

The Public Utility Holding Company Act of 1935, re-
ferred to in subsecs. (a) and (c¢), is title I of act Aug. 26,
1935, ch. 687, 49 Stat. 803, as amended, which was classi-
fied generally to chapter 2C (§79 et seq.) of Title 15,
Commerce and Trade, prior to repeal by Pub. L. 109-58,
title XII, §1263, Aug. 8, 2005, 119 Stat. 974. For complete
classification of this Act to the Code, see Tables.

The Federal Power Act, referred to in subsec. (b), is
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
which is classified generally to chapter 12 (§791a et
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16
and Tables.

The Natural Gas Act, referred to in subsec. (b), is act
June 21, 1938, ch. 556, 52 Stat. 821, as amended, which is
classified generally to chapter 15B (§717 et seq.) of Title
15, Commerce and Trade. For complete classification of
this Act to the Code, see section 717w of Title 15 and
Tables.

Section 1081 of title 26, referred to in subsec. (c¢), was
repealed by Pub. L. 109-135, title IV, §402(a)(1), Dec. 21,
2005, 119 Stat. 2610.

The Public Utility Holding Company Act of 2005, re-
ferred to in subsec. (c¢), is subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58. See note for this part above.

§16460. Implementation

Not later than 4 months after August 8, 2005,
the Commission shall—

(1) issue such regulations as may be nec-
essary or appropriate to implement this part
(other than section 16453 of this title, relating
to State access to books and records); and

(2) submit to Congress detailed recommenda-
tions on technical and conforming amend-
ments to Federal law necessary to carry out
this part and the amendments made by this
part.

(Pub. L. 109-58, title XII, §1272, Aug. 8, 2005, 119
Stat. 977.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
“this subtitle”’, meaning subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
sections 15801 and 16451 of this title. For complete clas-
sification of subtitle F to the Code, see Short Title note
set out under section 156801 of this title and Tables.

§ 16461. Transfer of resources

All books and records that relate primarily to
the functions transferred to the Commission
under this part shall be transferred from the Se-
curities and Exchange Commission to the Com-
mission.

(Pub. L. 109-58, title XII, §1273, Aug. 8, 2005, 119
Stat. 977.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
‘‘this subtitle’’, meaning subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
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of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
sections 15801 and 16451 of this title. For complete clas-
sification of subtitle F to the Code, see Short Title note
set out under section 15801 of this title and Tables.

§ 16462. Service allocation

(a) Definition of public utility

In this section, the term ‘‘public utility’ has
the meaning given the term in section 824(e) of
title 16.

(b) FERC review

In the case of non-power goods or administra-
tive or management services provided by an as-
sociate company organized specifically for the
purpose of providing such goods or services to
any public utility in the same holding company
system, at the election of the system or a State
commission having jurisdiction over the public
utility, the Commission, after the effective date
of this part, shall review and authorize the allo-
cation of the costs for such goods or services to
the extent relevant to that associate company.

(c) Effect on Federal and State law

Nothing in this section shall affect the author-
ity of the Commission or a State commission
under other applicable law.

(d) Rules

Not later than 4 months after August 8, 2005,
the Commission shall issue rules (which rules
shall be effective no earlier than the effective
date of this part) to exempt from the require-
ments of this section any company in a holding
company system whose public utility operations
are confined substantially to a single State and
any other class of transactions that the Com-
mission finds is not relevant to the jurisdic-
tional rates of a public utility.

(Pub. L. 109-58, title XII, §1275, Aug. 8, 2005, 119
Stat. 977.)

REFERENCES IN TEXT

For the effective date of this part, referred to in sub-
secs. (b) and (d), see Effective Date note set out under
section 16451 of this title.

§16463. Authorization of appropriations

There are authorized to be appropriated such
funds as may be necessary to carry out this
part.

(Pub. L. 109-58, title XII, §1276, Aug. 8, 2005, 119
Stat. 978.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
“this subtitle’”’, meaning subtitle F (§§1261-1277) of title
XII of Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 972, which
enacted this part, amended sections 824 and 824m of
Title 16, Conservation, repealed chapter 2C (§79 et seq.)
of Title 15, Commerce and Trade, and section 825q of
Title 16, and enacted provisions set out as notes under
sections 15801 and 16451 of this title. For complete clas-
sification of subtitle F to the Code, see Short Title note
set out under section 15801 of this title and Tables.
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PART E—MARKET TRANSPARENCY,
ENFORCEMENT, AND CONSUMER PROTECTION

§16471. Consumer privacy and unfair trade prac-
tices

(a) Privacy

The Federal Trade Commission may issue
rules protecting the privacy of electric consum-
ers from the disclosure of consumer information
obtained in connection with the sale or delivery
of electric energy to electric consumers.

(b) Slamming

The Federal Trade Commission may issue
rules prohibiting the change of selection of an
electric utility except with the informed con-
sent of the electric consumer or if approved by
the appropriate State regulatory authority.

(c) Cramming

The Federal Trade Commission may issue
rules prohibiting the sale of goods and services
to an electric consumer unless expressly author-
ized by law or the electric consumer.

(d) Rulemaking

The Federal Trade Commission shall proceed
in accordance with section 553 of title 5 when
prescribing a rule under this section.

(e) State authority

If the Federal Trade Commission determines
that a State’s regulations provide equivalent or
greater protection than the provisions of this
section, such State regulations shall apply in
that State in lieu of the regulations issued by
the Commission under this section.

(f) Definitions
For purposes of this section:
(1) State regulatory authority

The term ‘‘State regulatory authority’ has
the meaning given that term in section 796(21)
of title 16.

(2) Electric consumer and electric utility

The terms ‘‘electric consumer’ and ‘‘electric
utility” have the meanings given those terms
in section 2602 of title 16.

(Pub. L. 109-58, title XII, §1287, Aug. 8, 2005, 119
Stat. 981.)

PART F—DEFINITIONS

§ 16481. Commission defined

In this subchapter, the term ‘‘Commission’”
means the Federal Energy Regulatory Commis-
sion.

(Pub. L. 109-58, title XII, §1291(a), Aug. 8, 2005,
119 Stat. 984.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title XII of Pub. L. 109-58,
Aug. 8, 2005, 119 Stat. 941, which enacted this sub-
chapter and sections 824j-1 and 8240 to 824w of Title 16,
Conservation, amended sections 796, 824, 824a-3, 824D,
824e, 824j, 824m, 825e, 825f, 825! to 8250, 8250-1, 2621, 2622,
2625, 2634, and 2642 of Title 16, repealed chapter 2C (§79
et seq.) of Title 15, Commerce and Trade, and sections
824n and 825q of Title 16, and enacted provisions set out
as notes under sections 156801 and 16451 of this title and
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sections 824b, 8240, 824q, and 2642 of Title 16. For com-
plete classification of title XII to the Code, see Short
Title note set out under section 15801 of this title and
Tables.

SUBCHAPTER XIII—MISCELLANEOUS

§16491. Energy production incentives
(a) In general
A State may provide to any entity—
(1) a credit against any tax or fee owed to

the State under a State law, or
(2) any other tax incentive,

determined by the State to be appropriate, in
the amount calculated under and in accordance
with a formula determined by the State, for pro-
duction described in subsection (b) in the State
by the entity that receives such credit or such
incentive.

(b) Eligible entities

Subsection (a) shall apply with respect to the
production in the State of electricity from coal
mined in the State and used in a facility, if such
production meets all applicable Federal and
State laws and if such facility uses scrubbers or
other forms of clean coal technology.

(c) Effect on interstate commerce

Any action taken by a State in accordance
with this section with respect to a tax or fee
payable, or incentive applicable, for any period
beginning after August 8, 2005, shall—

(1) be considered to be a reasonable regula-
tion of commerce; and

(2) not be considered to impose an undue
burden on interstate commerce or to other-
wise impair, restrain, or discriminate, against
interstate commerce.

(Pub. L. 109-58, title XIV, §1402, Aug. 8, 2005, 119
Stat. 1061.)

§16492. Regulation of certain oil used in trans-
formers

Notwithstanding any other provision of law,
or rule promulgated by the Environmental Pro-
tection Agency, vegetable oil made from soy-
beans and used in electric transformers as ther-
mal insulation shall not be regulated as an oil
identified under section 2720(a)(1)(B) of title 33.

(Pub. L. 109-58, title XIV, §1403, Aug. 8, 2005, 119
Stat. 1061.)

§16493. National Priority Project Designation

(a) Designation of National Priority Projects
(1) In general
There is established the National Priority
Project Designation (referred to in this sec-
tion as the ‘‘Designation’’), which shall be evi-
denced by a medal bearing the inscription
“National Priority Project’.
(2) Design and materials
The medal shall be of such design and mate-
rials and bear such additional inscriptions as
the President may prescribe.
(b) Making and presentation of Designation
(1) In general
The President, on the basis of recommenda-
tions made by the Secretary, shall annually
designate organizations that have—
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(A) advanced the field of renewable energy
technology and contributed to North Amer-
ican energy independence; and

(B) been certified by the Secretary under
subsection (e).

(2) Presentation

The President shall designate projects with
such ceremonies as the President may pre-
scribe.

(3) Use of Designation

An organization that receives a Designation
under this section may publicize the Designa-
tion of the organization as a National Priority
Project in advertising.

(4) Categories in which the Designation may be
given
Separate Designations shall be made to
qualifying projects in each of the following
categories:
(A) Wind and biomass energy generation
projects.
(B) Photovoltaic and fuel cell energy gen-
eration projects.
(C) Emergy efficient building and renew-
able energy projects.
(D) First-in-Class projects.
(c) Selection criteria
(1) In general

Certification and selection of the projects to
receive the Designation shall be based on cri-
teria established under this subsection.

(2) Wind, biomass, and building projects

In the case of a wind, biomass, or building
project, the project shall demonstrate that the
project will install not less than 30 megawatts
of renewable energy generation capacity.

(3) Solar photovoltaic and fuel cell projects

In the case of a solar photovoltaic or fuel
cell project, the project shall demonstrate
that the project will install not less than 3
megawatts of renewable energy generation ca-
pacity.

(4) Energy efficient building and renewable en-
ergy projects

In the case of an energy efficient building or
renewable energy project, in addition to meet-
ing the criteria established under paragraph
(2), each building project shall demonstrate
that the project will—

(A) comply with third-party certification
standards for high-performance, sustainable
buildings;

(B) use whole-building integration of en-
ergy efficiency and environmental perform-
ance design and technology, including ad-
vanced building controls;

(C) use renewable energy for at least 50
percent of the energy consumption of the
project;

(D) comply with applicable Energy Star
standards; and

(E) include at least 5,000,000 square feet of
enclosed space.

(5) First-in-Class use

Notwithstanding paragraphs (2) through (4),
a new building project may qualify under this
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section if the Secretary determines that the
project—
(A) represents a First-In-Class use of re-
newable energy; or
(B) otherwise establishes a new paradigm
of building integrated renewable energy use
or energy efficiency.

(d) Application
(1) Initial applications

No later than 120 days after August 8, 2005,
and annually thereafter, the Secretary shall
publish in the Federal Register an invitation
and guidelines for submitting applications,
consistent with this section.

(2) Contents

The application shall describe the project, or
planned project, and the plans to meet the cri-
teria established under subsection (c).

(e) Certification
(1) In general

Not later than 60 days after the application
period described in subsection (d), and annu-
ally thereafter, the Secretary shall certify
projects that are reasonably expected to meet
the criteria established under subsection (c).

(2) Certified projects

The Secretary shall designate personnel of
the Department to work with persons carrying
out each certified project and ensure that the
personnel—

(A) provide each certified project with
guidance in meeting the criteria established
under subsection (c);

(B) identify programs of the Department,
including National Laboratories and Tech-
nology Centers, that will assist each project
in meeting the criteria established under
subsection (c¢); and

(C) ensure that knowledge and transfer of
the most current technology between the ap-
plicable resources of the Federal Govern-
ment (including the National Laboratories
and Technology Centers, the Department,
and the Environmental Protection Agency)
and the certified projects is being facilitated
to accelerate commercialization of work de-
veloped through those resources.

(f) Authorization of appropriations
There are authorized to be appropriated such

sums as are necessary to carry out this section
for each of fiscal years 2006 through 2010.

(Pub. L. 109-58, title XIV, §1405, Aug. 8, 2005, 119
Stat. 1062.)

§ 16494. Oxygen-fuel

(a) Program

The Secretary shall establish a program on ox-
ygen-fuel systems. If feasible, the program shall
include renovation of at least one existing large
unit and one existing small unit, and construc-
tion of one new large unit and one new small
unit.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section—
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(1) $100,000,000 for fiscal year 2006;
(2) $100,000,000 for fiscal year 2007; and
(3) $100,000,000 for fiscal year 2008.

(c) Definitions

For purposes of this section—

(1) the term ‘‘large unit’” means a unit with
a generating capacity of 100 megawatts or
more;

(2) the term ‘‘oxygen-fuel systems’ means
systems that utilize fuel efficiency benefits of
oil, gas, coal, and biomass combustion using
substantially pure oxygen, with high flame
temperatures and the exclusion of air from the
boiler, in industrial or electric utility steam
generating units; and

(3) the term ‘‘small unit”’ means a unit with
a generating capacity in the 10-50 megawatt
range.

(Pub. L. 109-58, title XIV, §1407, Aug. 8, 2005, 119
Stat. 1064.)

SUBCHAPTER XIV—ETHANOL AND MOTOR
FUELS

§16501. Commercial byproducts from municipal
solid waste and cellulosic biomass loan guar-
antee program

(a) Definition of municipal solid waste

In this section, the term ‘‘municipal solid
waste’’ has the meaning given the term ‘‘solid
waste’’ in section 6903 of this title.

(b) Establishment of program

The Secretary shall establish a program to
provide guarantees of loans by private institu-
tions for the construction of facilities for the
processing and conversion of municipal solid
waste and cellulosic biomass into fuel ethanol
and other commercial byproducts.

(c) Requirements

The Secretary may provide a loan guarantee
under subsection (b) to an applicant if—

(1) without a loan guarantee, credit is not
available to the applicant under reasonable
terms or conditions sufficient to finance the
construction of a facility described in sub-
section (b);

(2) the prospective earning power of the ap-
plicant and the character and value of the se-
curity pledged provide a reasonable assurance
of repayment of the loan to be guaranteed in
accordance with the terms of the loan; and

(3) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable, tak-
ing into account the current average yield on
outstanding obligations of the United States
with remaining periods of maturity com-
parable to the maturity of the loan.

(d) Criteria

In selecting recipients of loan guarantees from
among applicants, the Secretary shall give pref-
erence to proposals that—

(1) meet all applicable Federal and State
permitting requirements;
(2) are most likely to be successful; and
(3) are located in local markets that have
the greatest need for the facility because of—
(A) the limited availability of land for
waste disposal;
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(B) the availability of sufficient quantities
of cellulosic biomass; or
(C) a high level of demand for fuel ethanol
or other commercial byproducts of the facil-
ity.
(e) Maturity

A loan guaranteed under subsection (b) shall
have a maturity of not more than 20 years.

(f) Terms and conditions

The loan agreement for a loan guaranteed
under subsection (b) shall provide that no provi-
sion of the loan agreement may be amended or
waived without the consent of the Secretary.

(g) Assurance of repayment

The Secretary shall require that an applicant
for a loan guarantee under subsection (b) pro-
vide an assurance of repayment in the form of a
performance bond, insurance, collateral, or
other means acceptable to the Secretary in an
amount equal to not less than 20 percent of the
amount of the loan.

(h) Guarantee fee

The recipient of a loan guarantee under sub-
section (b) shall pay the Secretary an amount
determined by the Secretary to be sufficient to
cover the administrative costs of the Secretary
relating to the loan guarantee.

(i) Full faith and credit

The full faith and credit of the United States
is pledged to the payment of all guarantees
made under this section. Any such guarantee
made by the Secretary shall be conclusive evi-
dence of the eligibility of the loan for the guar-
antee with respect to principal and interest. The
validity of the guarantee shall be incontestable
in the hands of a holder of the guaranteed loan.

(j) Reports
Until each guaranteed loan under this section
has been repaid in full, the Secretary shall an-

nually submit to Congress a report on the ac-
tivities of the Secretary under this section.

(k) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(I) Termination of authority

The authority of the Secretary to issue a loan
guarantee under subsection (b) terminates on
the date that is 10 years after August 8, 2005.

(Pub. L. 109-58, title XV, §1510, Aug. 8, 2005, 119
Stat. 1085.)

§16502. Advanced Biofuel Technologies Program

(a) In general

Subject to the availability of appropriations
under subsection (d), the Administrator of the
Environmental Protection Agency shall, in con-
sultation with the Secretary of Agriculture and
the Biomass Research and Development Tech-
nical Advisory Committee established under sec-
tion 86051 of title 7, establish a program, to be
known as the ‘‘Advanced Biofuel Technologies
Program’, to demonstrate advanced tech-

1See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§16503

nologies for the production of alternative trans-
portation fuels.

(b) Priority

In carrying out the program under subsection
(a), the Administrator shall give priority to
projects that enhance the geographical diversity
of alternative fuels production and utilize feed-
stocks that represent 10 percent or less of etha-
nol or biodiesel fuel production in the United
States during the previous fiscal year.

(c) Demonstration projects
(1) In general

As part of the program under subsection (a),
the Administrator shall fund demonstration
projects—

(A) to develop not less than 4 different
conversion technologies for producing cel-
lulosic biomass ethanol; and

(B) to develop not less than 5 technologies
for coproducing value-added bioproducts
(such as fertilizers, herbicides, and pes-
ticides) resulting from the production of bio-
diesel fuel.

(2) Administration

Demonstration projects under this
section shall be—
(A) conducted based on a merit-reviewed,
competitive process; and
(B) subject to the cost-sharing require-
ments of section 16352 of this title.

(d) Authorization of appropriations

sub-

There are authorized to be appropriated to
carry out this section $110,000,000 for each of fis-
cal years 2005 through 2009.

(Pub. L. 109-58, title XV, §1514, Aug. 8, 2005, 119
Stat. 1090.)

REFERENCES IN TEXT

Section 8605 of title 7, referred to in subsec. (a), was
repealed by Pub. L. 110-246, title IX, §9001(b), June 18,
2008, 122 Stat. 2095. Provisions relating to a Biomass Re-
search and Development Technical Advisory Commit-
tee are now contained in section 8108(d) of title 7, Agri-
culture.

§16503. Sugar ethanol loan guarantee program

(a) In general

Funds may be provided for the cost (as defined
in section 66la of title 2) of loan guarantees is-
sued under title XIV1! to carry out commercial
demonstration projects for ethanol derived from
sugarcane, bagasse, and other sugarcane byprod-
ucts.

(b) Demonstration projects

The Secretary may issue loan guarantees
under this section to projects to demonstrate
commercially the feasibility and viability of
producing ethanol using sugarcane, sugarcane
bagasse, and other sugarcane byproducts as a
feedstock.

(c) Requirements

An applicant for a loan guarantee under this
section may provide assurances, satisfactory to
the Secretary, that—

1See References in Text note below.
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(1) the project design has been validated
through the operation of a continuous process
facility;

(2) the project has been subject to a full
technical review;

(3) the project, with the loan guarantee, is
economically viable; and

(4) there is a reasonable assurance of repay-
ment of the guaranteed loan.

(d) Limitations
(1) Maximum guarantee

Except as provided in paragraph (2), a loan
guarantee under this section—
(A) may be issued for up to 80 percent of
the estimated cost of a project; but
(B) shall not exceed $50,000,000 for any 1
project.
(2) Additional guarantees
(A) In general

The Secretary may issue additional loan
guarantees for a project to cover—
(i) up to 80 percent of the excess of ac-
tual project costs; but
(ii) not to exceed 15 percent of the
amount of the original loan guarantee.
(B) Principal and interest

Subject to subparagraph (A), the Secretary
shall guarantee 100 percent of the principal
and interest of a loan guarantee made under
subparagraph (A).

(Pub. L. 109-58, title XV, §1516, Aug. 8, 2005, 119
Stat. 1091.)

REFERENCES IN TEXT

Title XIV, referred to in subsec. (a), is title XIV of
Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 1061, which enacted
subchapter XIII of this chapter and section 13557 of this
title.

SUBCHAPTER XV—INCENTIVES FOR
INNOVATIVE TECHNOLOGIES

§16511. Definitions

In this subchapter:
(1) Commercial technology
(A) In general
The term ‘‘commercial technology’ means

a technology in general use in the commer-
cial marketplace.
(B) Inclusions
The term ‘‘commercial technology’ does
not include a technology solely by use of the
technology in a demonstration project fund-
ed by the Department.
(2) Cost
The term ‘‘cost’ has the meaning given the
term ‘‘cost of a loan guarantee’” within the
meaning of section 661a(5)(C) of title 2.

(3) Eligible project
The term ‘‘eligible project’” means a project
described in section 16513 of this title.
(4) Guarantee
(A) In general
The term ‘‘guarantee’ has the meaning

given the term ‘‘loan guarantee’’ in section
661a of title 2.
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(B) Inclusion

The term ‘‘guarantee’ includes a loan
guarantee commitment (as defined in sec-
tion 661a of title 2).

(5) Obligation

The term ‘‘obligation” means the loan or
other debt obligation that is guaranteed under
this section.

(Pub. L. 109-58, title XVII, §1701, Aug. 8, 2005, 119
Stat. 1117.)

§16512. Terms and conditions
(a) In general

Except for division C of Public Law 108-324 [15
U.S.C. 720 et seq.], the Secretary shall make
guarantees under this or any other Act for
projects on such terms and conditions as the
Secretary determines, after consultation with
the Secretary of the Treasury, only in accord-
ance with this section.

(b) Specific appropriation or contribution

(1) In general

No guarantee shall be made unless—

(A) an appropriation for the cost of the
guarantee has been made;

(B) the Secretary has received from the
borrower a payment in full for the cost of
the guarantee and deposited the payment
into the Treasury; or

(C) a combination of one or more appro-
priations under subparagraph (A) and one or
more payments from the borrower under
subparagraph (B) has been made that is suf-
ficient to cover the cost of the guarantee.

(c) Amount

Unless otherwise provided by law, a guarantee
by the Secretary shall not exceed an amount
equal to 80 percent of the project cost of the fa-
cility that is the subject of the guarantee, as es-
timated at the time at which the guarantee is
issued.

(d) Repayment
(1) In general

No guarantee shall be made unless the Sec-
retary determines that there is reasonable
prospect of repayment of the principal and in-
terest on the obligation by the borrower.

(2) Amount

No guarantee shall be made unless the Sec-
retary determines that the amount of the obli-
gation (when combined with amounts avail-
able to the borrower from other sources) will
be sufficient to carry out the project.

(3) Subordination

The obligation shall be subject to the condi-
tion that the obligation is not subordinate to
other financing.

(e) Interest rate

An obligation shall bear interest at a rate that
does not exceed a level that the Secretary deter-
mines appropriate, taking into account the pre-
vailing rate of interest in the private sector for
similar loans and risks.

180 in original. No par. (2) has been enacted.
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(f) Term

The term of an obligation shall require full re-
payment over a period not to exceed the lesser
of—

(1) 30 years; or
(2) 90 percent of the projected useful life of
the physical asset to be financed by the obli-
gation (as determined by the Secretary).
(g) Defaults
(1) Payment by Secretary
(A) In general

If a borrower defaults on the obligation (as
defined in regulations promulgated by the
Secretary and specified in the guarantee
contract), the holder of the guarantee shall
have the right to demand payment of the un-
paid amount from the Secretary.

(B) Payment required

Within such period as may be specified in
the guarantee or related agreements, the
Secretary shall pay to the holder of the
guarantee the unpaid interest on, and unpaid
principal of the obligation as to which the
borrower has defaulted, unless the Secretary
finds that there was no default by the bor-
rower in the payment of interest or principal
or that the default has been remedied.

(C) Forbearance

Nothing in this subsection precludes any
forbearance by the holder of the obligation
for the benefit of the borrower which may be
agreed upon by the parties to the obligation
and approved by the Secretary.

(2) Subrogation
(A) In general

If the Secretary makes a payment under
paragraph (1), the Secretary shall be sub-
rogated to the rights of the recipient of the
payment as specified in the guarantee or re-
lated agreements including, where appro-
priate, the authority (notwithstanding any
other provision of law) to—

(i) complete, maintain, operate, lease, or
otherwise dispose of any property acquired
pursuant to such guarantee or related
agreements; or

(ii) permit the borrower, pursuant to an
agreement with the Secretary, to continue
to pursue the purposes of the project if the
Secretary determines this to be in the pub-
lic interest.

(B) Superiority of rights

The rights of the Secretary, with respect
to any property acquired pursuant to a guar-
antee or related agreements, shall be supe-
rior to the rights of any other person with
respect to the property.

(C) Terms and conditions

A guarantee agreement shall include such
detailed terms and conditions as the Sec-
retary determines appropriate to—

(i) protect the interests of the United

States in the case of default; and

(ii) have available all the patents and
technology necessary for any person se-
lected, including the Secretary, to com-
plete and operate the project.

(3) Payment of principal and interest by Sec-
retary

With respect to any obligation guaranteed
under this section, the Secretary may enter
into a contract to pay, and pay, holders of the
obligation, for and on behalf of the borrower,
from funds appropriated for that purpose, the
principal and interest payments which become
due and payable on the unpaid balance of the
obligation if the Secretary finds that—

(A)(i) the borrower is unable to meet the
payments and is not in default;

(ii) it is in the public interest to permit
the borrower to continue to pursue the pur-
poses of the project; and

(iii) the probable net benefit to the Federal
Government in paying the principal and in-
terest will be greater than that which would
result in the event of a default;

(B) the amount of the payment that the
Secretary is authorized to pay shall be no
greater than the amount of principal and in-
terest that the borrower is obligated to pay
under the agreement being guaranteed; and

(C) the borrower agrees to reimburse the
Secretary for the payment (including inter-
est) on terms and conditions that are satis-
factory to the Secretary.

(4) Action by Attorney General
(A) Notification

If the borrower defaults on an obligation,
the Secretary shall notify the Attorney Gen-
eral of the default.

(B) Recovery

On notification, the Attorney General
shall take such action as is appropriate to
recover the unpaid principal and interest
due from—

(i) such assets of the defaulting borrower
as are associated with the obligation; or
(ii) any other security pledged to secure
the obligation.
(h) Fees
(1) In general

The Secretary shall charge and collect fees
for guarantees in amounts the Secretary de-
termines are sufficient to cover applicable ad-
ministrative expenses.

(2) Availability

Fees collected under this subsection shall—
(A) be deposited by the Secretary into the
Treasury; and
(B) remain available until expended, sub-
ject to such other conditions as are con-
tained in annual appropriations Acts.
(i) Records; audits
(1) In general

A recipient of a guarantee shall keep such
records and other pertinent documents as the
Secretary shall prescribe by regulation, in-
cluding such records as the Secretary may re-
quire to facilitate an effective audit.

(2) Access
The Secretary and the Comptroller General

of the United States, or their duly authorized
representatives, shall have access, for the pur-
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pose of audit, to the records and other perti-
nent documents.

(j) Full faith and credit

The full faith and credit of the United States
is pledged to the payment of all guarantees is-
sued under this section with respect to principal
and interest.

(k) Wage rate requirements

All laborers and mechanics employed by con-
tractors and subcontractors in the performance
of construction work financed in whole or in
part by a loan guaranteed under this subchapter
shall be paid wages at rates not less than those
prevailing on projects of a character similar in
the locality as determined by the Secretary of
Labor in accordance with subchapter IV of chap-
ter 31 of title 40. With respect to the labor stand-
ards in this subsection, the Secretary of Labor
shall have the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950 (64
Stat. 1267; 5 U.S.C. App.) and section 3145 of title
40.

(Pub. L. 109-58, title XVII, §1702, Aug. 8, 2005, 119
Stat. 1117, Pub. L. 111-85, title III, §310, Oct. 28,
2009, 123 Stat. 2873; Pub. L. 112-74, div. B, title
II1, §305(1), Dec. 23, 2011, 125 Stat. 877.)

REFERENCES IN TEXT

Division C of Public Law 108-324, referred to in sub-
sec. (a), is division C of Pub. L. 108-324, Oct. 13, 2004, 118
Stat. 1255, known as the Alaska Natural Gas Pipeline
Act, which is classified principally to chapter 15D (§720
et seq.) of Title 15, Commerce and Trade. For complete
classification of division C to the Code, see Short Title
note set out under section 720 of Title 15 and Tables.

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (k), is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

2011—Subsec. (b). Pub. L. 112-74 added subsec. (b) and
struck out former subsec. (b). Prior to amendment, text
read as follows: ‘“No guarantee shall be made unless—
‘(1) an appropriation for the cost has been made; or
‘“(2) the Secretary has received from the borrower a
payment in full for the cost of the obligation and de-
posited the payment into the Treasury.”
2009—Subsec. (k). Pub. L. 111-85 added subsec. (K).

§16513. Eligible projects
(a) In general

The Secretary may make guarantees under
this section only for projects that—

(1) avoid, reduce, or sequester air pollutants
or anthropogenic emissions of greenhouse
gases; and

(2) employ new or significantly improved
technologies as compared to commercial tech-
nologies in service in the United States at the
time the guarantee is issued.

(b) Categories

Projects from the following categories shall be
eligible for a guarantee under this section:

(1) Renewable energy systems.

(2) Advanced fossil energy technology (in-
cluding coal gasification meeting the criteria
in subsection (d)).

(3) Hydrogen fuel cell technology for residen-
tial, industrial, or transportation applica-
tions.
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(4) Advanced nuclear energy facilities.

(5) Carbon capture and sequestration prac-
tices and technologies, including agricultural
and forestry practices that store and sequester
carbon.

(6) Efficient electrical generation, trans-
mission, and distribution technologies.

(7) Efficient end-use energy technologies.

(8) Production facilities for the manufacture
of fuel efficient vehicles or parts of those vehi-
cles, including electric drive vehicles and ad-
vanced diesel vehicles.

(9) Pollution control equipment.

(10) Refineries, meaning facilities at which
crude oil is refined into gasoline.

(¢) Gasification projects

The Secretary may make guarantees for the
following gasification projects:
(1) Integrated gasification combined cycle
projects

Integrated gasification combined cycle
plants meeting the emission levels under sub-
section (d), including—

(A) projects for the generation of elec-
tricity—
(i) for which, during the term of the
guarantee—

(I) coal, biomass, petroleum coke, or a
combination of coal, biomass, and petro-
leum coke will account for at least 65
percent of annual heat input; and

(IT) electricity will account for at least
65 percent of net useful annual energy
output;

(ii) that have a design that is determined
by the Secretary to be capable of accom-
modating the equipment likely to be nec-
essary to capture the carbon dioxide that
would otherwise be emitted in flue gas
from the plant;

(iii) that have an assured revenue stream
that covers project capital and operating
costs (including servicing all debt obliga-
tions covered by the guarantee) that is ap-
proved by the Secretary and the relevant
State public utility commission; and

(iv) on which construction commences
not later than the date that is 3 years
after the date of the issuance of the guar-
antee;

(B) a project to produce energy from coal
(of not more than 13,000 Btu/lb and mined in
the western United States) using appropriate
advanced integrated gasification combined
cycle technology that minimizes and offers
the potential to sequester carbon dioxide
emissions and that—

(i) may include repowering of existing fa-
cilities;

(ii) may be built in stages;

(iii) shall have a combined output of at
least 100 megawatts;

(iv) shall be located in a western State
at an altitude greater than 4,000 feet; and

(v) shall demonstrate the ability to use
coal with an energy content of not more
than 9,000 Btu/lb;

(C) a project located in a taconite-produc-
ing region of the United States that is enti-
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tled under the law of the State in which the
plant is located to enter into a long-term
contract approved by a State public utility
commission to sell at least 450 megawatts of
output to a utility;

(D) facilities that—

(i) generate one or more hydrogen-rich
and carbon monoxide-rich product streams
from the gasification of coal or coal waste;
and

(ii) use those streams to facilitate the
production of ultra clean premium fuels
through the Fischer-Tropsch process; and

(B) a project to produce energy and clean
fuels, using appropriate coal liquefaction
technology, from Western bituminous or
subbituminous coal, that—

(i) is owned by a State government; and
(ii) may include tribal and private coal
resources.

(2) Industrial gasification projects

Facilities that gasify coal, biomass, or pe-
troleum coke in any combination to produce
synthesis gas for use as a fuel or feedstock and
for which electricity accounts for less than 65
percent of the useful energy output of the fa-
cility.

(3) Petroleum coke gasification projects

The Secretary is encouraged to make loan
guarantees under this subchapter available for
petroleum coke gasification projects.

(4) Liquefaction project

Notwithstanding any other provision of law,
funds awarded under the Department of Ener-
gy’s Clean Coal Power Initiative for Fischer-
Tropsch coal-to-oil liquefaction projects may
be used to finance the cost of loan guarantees
for projects awarded such funds.

(d) Emission levels

In addition to any other applicable Federal or
State emission limitation requirements, a
project shall attain at least—

(1) total sulfur dioxide emissions in flue gas
from the project that do not exceed 0.05 1b/
MMBtu;

(2) a 90-percent removal rate (including any
fuel pretreatment) of mercury from the coal-
derived gas, and any other fuel, combusted by
the project;

(3) total nitrogen oxide emissions in the flue
gas from the project that do not exceed 0.08 1b/
MMBtu; and

(4) total particulate emissions in the flue gas
from the project that do not exceed 0.01 1b/
MMBtu.

(e) Qualification of facilities receiving tax credits

A project that receives tax credits for clean
coal technology shall not be disqualified from
receiving a guarantee under this subchapter.
(Pub. L. 109-58, title XVII, §1703, Aug. 8, 2005, 119
Stat. 1120; Pub. L. 109-168, §1(b)(1), Jan. 10, 2006,
119 Stat. 3580; Pub. L. 110-140, title I, §134(b),
Dec. 19, 2007, 121 Stat. 1513.)

AMENDMENTS

2007—Subsec. (b)(8). Pub. L. 110-140 added par. (8) and
struck out former par. (8) which read as follows: ‘‘Pro-
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duction facilities for fuel efficient vehicles, including
hybrid and advanced diesel vehicles.”’

2006—Subsec. (c)(4). Pub. L. 109-168 substituted ‘‘De-
partment of Energy’s Clean Coal Power Initiative for
Fischer-Tropsch” for ‘‘clean coal power initiative
under part A of subchapter IV for”’.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§16514. Authorization of appropriations
(a) In general

There are authorized to be appropriated such
sums as are necessary to provide the cost of
guarantees under this subchapter.

(b) Use of other appropriated funds

The Department may use amounts awarded
under the Clean Coal Power Initiative to carry
out the project described in section 16513(c)(1)(C)
of this title, on the request of the recipient of
such award, for a loan guarantee, to the extent
that the amounts have not yet been disbursed
to, or have been repaid by, the recipient.

(Pub. L. 109-58, title XVII, §1704, Aug. 8, 2005, 119
Stat. 1122; Pub. L. 109-168, §1(b)(2), Jan. 10, 2006,
119 Stat. 3580.)

AMENDMENTS

2006—Subsec. (b). Pub. L. 109-168 substituted ‘‘Clean
Coal Power Initiative” for ‘‘clean coal power initiative
under part A of subchapter IV”.

§16515. Limitation on commitments to guarantee
loans

(a) Notwithstanding section 101,1 subject to
the Federal Credit Reform Act of 1990, as amend-
ed [2 U.S.C. 661 et seq.], commitments to guaran-
tee loans under title XVII of the Energy Policy
Act of 2005 [42 U.S.C. 16501 et seq.] shall not ex-
ceed a total principal amount, any part of which
is to be guaranteed, of $4,000,000,000: Provided,
That there are appropriated for the cost of the
guaranteed loans such sums as are hereafter de-
rived from amounts received from borrowers
pursuant to section 16512(b)(2) of this title, to re-
main available until expended: Provided further,
That the source of payments received from bor-
rowers for the subsidy cost shall not be a loan or
other debt obligation that is made or guaran-
teed by the Federal government.2 In addition,
fees collected pursuant to section 16512(h) of this
title in fiscal year 2007 shall be credited as off-
setting collections to the Departmental Admin-
istration account for administrative expenses of
the Loan Guarantee Program: Provided further,
That the sum appropriated for administrative
expenses for the Loan Guarantee Program shall
be reduced by the amount of fees received during
fiscal year 2007: Provided further, That any fees
collected under section 16512(h) of this title in
excess of the amount appropriated for adminis-
trative expenses shall not be available until ap-
propriated.

(b) No loan guarantees may be awarded under
title XVII of the Energy Policy Act of 2005 [42

1See References in Text note below.

280 in original. Probably should be capitalized.
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U.S.C. 16501 et seq.] until final regulations are
issued that include—

(1) programmatic, technical, and financial
factors the Secretary will use to select
projects for loan guarantees;

(2) policies and procedures for selecting and
monitoring lenders and loan performance; and

(3) any other policies, procedures, or infor-
mation necessary to implement title XVII of
the Energy Policy Act of 2005.

(c) The Secretary of Energy shall enter into an
arrangement with an independent auditor for
annual evaluations of the program under title
XVII of the Energy Policy Act of 2005 [42 U.S.C.
16501 et seq.]. In addition to the independent
audit, the Comptroller General shall conduct a
review every three years of the Department’s
execution of the program under title XVII of the
Energy Policy Act of 2005. The results of the
independent audit and the Comptroller Gen-
eral’s review shall be provided directly to the
Committees on Appropriations of the House of
Representatives and the Senate.

(d) The Secretary of Energy shall promulgate
final regulations for loan guarantees under title
XVII of the Energy Policy Act of 2005 [42 U.S.C.
16501 et seq.] within 6 months of February 15,
2007.

(e) Not later than 120 days after February 15,
2007, and annually thereafter, the Secretary of
Energy shall transmit to the Committees on Ap-
propriations of the House of Representatives and
the Senate a report containing a summary of all
activities under title XVII of the Energy Policy
Act of 2005 [42 U.S.C. 16501 et seq.], beginning in
fiscal year 2007, with a listing of responses to
loan guarantee solicitations under this sub-
chapter, describing the technologies, amount of
loan guarantee sought, and the applicants’ as-
sessment of risk.

(Pub. L. 109-289, div. B, title II, §20320, as added
Pub. L. 110-5, §2, Feb. 15, 2007, 121 Stat. 21;
amended Pub. L. 113-76, div. D, title III, §307,
Jan. 17, 2014, 128 Stat. 175.)

REFERENCES IN TEXT

Section 101, referred to in subsec. (a), is section 101 of
title I of div. B of Pub. L. 109-289, as added by Pub. L.
110-5, §2, Feb. 15, 2007, 121 Stat. 8. Subsec. (b) of section
101 is classified as a note under section 12651i of this
title. Subsecs. (a) and (c¢c) of section 101 are not classi-
fied to the Code.

The Federal Credit Reform Act of 1990, referred to in
subsec. (a), is title V of Pub. L. 93-344, as added by Pub.
L. 101-508, title XIII, §13201(a), Nov. 5, 1990, 104 Stat.
1388-609, which is classified generally to subchapter IIT
(§661 et seq.) of chapter 17TA of Title 2, The Congress.
For complete classification of this Act to the Code, see
Short Title note set out under section 621 of Title 2 and
Tables.

The Energy Policy Act of 2005, referred to in text, is
Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 594. Title XVII of
the Act is classified generally to this subchapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 15801 of this title
and Tables.

CODIFICATION

Section was enacted as part of the Continuing Appro-
priations Resolution, 2007, and not as part of the En-
ergy Policy Act of 2005 which comprises this chapter.

AMENDMENTS

2014—Subsec. (¢). Pub. L. 113-76 substituted ‘‘a review
every three years’ for ‘‘an annual review’’.
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§16516. Temporary program for rapid deploy-
ment of renewable energy and electric power
transmission projects

(a) In general

Notwithstanding section 16513 of this title, the
Secretary may make guarantees under this sec-
tion only for the following categories of projects
that commence construction not later than Sep-
tember 30, 2011:

(1) Renewable energy systems, including in-
cremental hydropower, that generate elec-
tricity or thermal energy, and facilities that
manufacture related components.

(2) Electric power transmission systems, in-
cluding upgrading and reconductoring
projects.

(3) Leading edge biofuel projects that will
use technologies performing at the pilot or
demonstration scale that the Secretary deter-
mines are likely to become commercial tech-
nologies and will produce transportation fuels
that substantially reduce life-cycle green-
house gas emissions compared to other trans-
portation fuels.

(b) Factors relating to electric power trans-
mission systems

In determining to make guarantees to projects
described in subsection (a)(2), the Secretary may
consider the following factors:

(1) The viability of the project without guar-
antees.

(2) The availability of other Federal and
State incentives.

(3) The importance of the project in meeting
reliability needs.

(4) The effect of the project in meeting a
State or region’s environment (including cli-
mate change) and energy goals.

(c) Wage rate requirements

The Secretary shall require that each recipi-
ent of support under this section provide reason-
able assurance that all laborers and mechanics
employed in the performance of the project for
which the assistance is provided, including those
employed by contractors or subcontractors, will
be paid wages at rates not less than those pre-
vailing on similar work in the locality as deter-
mined by the Secretary of Labor in accordance
with subchapter IV of chapter 31 of part A of
subtitle IT of title 40 (commonly referred to as
the ‘““Davis-Bacon Act’’).

(d) Limitation

Funding under this section for projects de-
scribed in subsection (a)(3) shall not exceed
$500,000,000.

(e) Sunset

The authority to enter into guarantees under

this section shall expire on September 30, 2011.

(Pub. L. 109-58, title XVII, §1705, as added Pub.
L. 111-5, div. A, title IV, §406(a), Feb. 17, 2009, 123
Stat. 145.)

SUBCHAPTER XVI—STUDIES

§16521. Report on energy integration with Latin
America

The Secretary shall submit an annual report
to the Committee on Energy and Commerce of
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the United States House of Representatives and
to the Committee on Energy and Natural Re-
sources of the Senate concerning the status of
energy export development in Latin America
and efforts by the Secretary and other depart-
ments and agencies of the United States to pro-
mote energy integration with Latin America.
The report shall contain a detailed analysis of
the status of energy export development in Mex-
ico and a description of all significant efforts by
the Secretary and other departments and agen-
cies to promote a constructive relationship with
Mexico regarding the development of that na-
tion’s energy capacity. In particular this report
shall outline efforts the Secretary and other de-
partments and agencies have made to ensure
that regulatory approval and oversight of
United States/Mexico border projects that result
in the expansion of Mexican energy capacity are
effectively coordinated across departments and
with the Mexican government.

(Pub. L. 109-58, title XVIII, §1807, Aug. 8, 2005,
119 Stat. 1124.)

§16522. Low-volume gas reservoir study
(a) Study

The Secretary shall make a grant to an orga-
nization of oil and gas producing States, specifi-
cally those containing significant numbers of
marginal oil and natural gas wells, for conduct-
ing an annual study of low-volume natural gas
reservoirs. Such organization shall work with
the State geologist of each State being studied.
(b) Contents

The studies under this section shall—

(1) determine the status and location of mar-
ginal wells and gas reservoirs;

(2) gather the production information of
these marginal wells and reservoirs;

(3) estimate the remaining producible re-
serves based on variable pipeline pressures;

(4) locate low-pressure gathering facilities
and pipelines;

(5) recommend incentives which will enable
the continued production of these resources;

(6) produce maps and literature to dissemi-
nate to States to promote conservation of nat-
ural gas reserves; and

(M) evaluate the amount of natural gas that
is being wasted through the practice of vent-
ing or flaring of natural gas produced in asso-
ciation with crude oil well production.

(¢) Data analysis

Data development and analysis under this sec-
tion shall be performed by an institution of
higher education with GIS capabilities. If the
organization receiving the grant under sub-
section (a) does not have GIS capabilities, such
organization shall contract with one or more en-
tities with—

(1) technological capabilities and resources
to perform advanced image processing, GIS
programming, and data analysis; and

(2) the ability to—

(A) process remotely sensed imagery with
high spatial resolution;

(B) deploy global positioning systems;

(C) process and synthesize existing, vari-
able-format gas well, pipeline, gathering fa-
cility, and reservoir data;
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(D) create and query GIS databases with
infrastructure location and attribute infor-
mation;

(E) write computer programs to customize
relevant GIS software;

(F) generate maps, charts, and graphs
which summarize findings from data re-
search for presentation to different audi-
ences; and

(G) deliver data in a variety of formats, in-
cluding Internet Map Server for query and
display, desktop computer display, and ac-
cess through handheld personal digital as-
sistants.

(d) Authorization of appropriations

There are authorized to be appropriated to the
Secretary for carrying out this section—
(1) $1,500,000 for fiscal year 2006; and
(2) $450,000 for each of the fiscal years 2007
through 2010.

(e) Definitions

For purposes of this section, the term ‘“‘GIS”
means geographic information systems tech-
nology that facilitates the organization and
management of data with a geographic compo-
nent.

(Pub. L. 109-58, title XVIII, §1808, Aug. 8, 2005,
119 Stat. 1124.)

§ 16523. Alaska natural gas pipeline

Not later than 180 days after August 8, 2005,
and every 180 days thereafter until the Alaska
natural gas pipeline commences operation, the
Federal Energy Regulatory Commission shall
submit to Congress a report describing—

(1) the progress made in licensing and con-
structing the pipeline; and
(2) any issue impeding that progress.

(Pub. L. 109-58, title XVIII, §1810, Aug. 8, 2005,
119 Stat. 1126.)

§16524. Study on the benefits of economic dis-
patch

(a) Study

The Secretary, in coordination and consulta-
tion with the States, shall conduct a study on—
(1) the procedures currently used by electric
utilities to perform economic dispatch;
(2) identifying possible revisions to those
procedures to improve the ability of nonutil-
ity generation resources to offer their output
for sale for the purpose of inclusion in eco-
nomic dispatch; and
(3) the potential benefits to residential, com-
mercial, and industrial electricity consumers
nationally and in each state! if economic dis-
patch procedures were revised to improve the
ability of nonutility generation resources to
offer their output for inclusion in economic
dispatch.
(b) Definition

The term ‘‘economic dispatch’ when used in
this section means the operation of generation
facilities to produce energy at the lowest cost to
reliably serve consumers, recognizing any oper-

180 in original. Probably should be capitalized.
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ational limits of generation and transmission fa-
cilities.
(c) Report to Congress and the States

Not later than 90 days after August 8, 2005, and
on a yearly basis following, the Secretary shall
submit a report to Congress and the States on
the results of the study conducted under sub-
section (a), including recommendations to Con-
gress and the States for any suggested legisla-
tive or regulatory changes.

(Pub. L. 109-58, title XVIII, §1832, Aug. 8, 2005,
119 Stat. 1138.)

SUBCHAPTER XVII—PROTECTING AMERI-
CA’S COMPETITIVE EDGE THROUGH EN-
ERGY

CODIFICATION

This subchapter was enacted as part of the America
COMPETES Act, also known as the America Creating
Opportunities to Meaningfully Promote Excellence in
Technology, Education, and Science Act, and also as
part of the Protecting America’s Competitive Edge
Through Energy Act, also known as the PACE-Energy
Act, and not as part of the Energy Policy Act of 2005,
which enacted subchapters I to XVI of this chapter.

§ 16531. Definitions

In this subchapter:
(1) Department

The term ‘‘Department’” means the Depart-
ment of Energy.

(2) Institution of higher education

The term ‘‘institution of higher education”
has the meaning given the term in section
1001(a) of title 20.

(3) National Laboratory

The term ‘‘National Laboratory’ has the
meaning given the term in section 15801 of this
title.

(4) Secretary

The term ‘‘Secretary’” means the Secretary
of Energy.

(Pub. L. 110-69, title V, §5002, Aug. 9, 2007, 121
Stat. 600.)

REFERENCES IN TEXT

This subchapter, referred to in introductory provi-
sions, was in the original ‘‘this title’’, meaning title V
of Pub. L. 110-69, Aug. 9, 2007, 121 Stat. 600, known as
the Protecting America’s Competitive Edge Through
Energy Act and also as the PACE-Energy Act, which is
classified principally to this subchapter. For complete
classification of this title to the Code, see Short Title
of 2007 Amendment note set out under section 15801 of
this title and Tables.

SHORT TITLE

For short title of title V of Pub. L. 110-69, which en-
acted this subchapter, as the ‘‘Protecting America’s
Competitive Edge Through Energy Act’” or the
“PACE-Energy Act”, see section 5001 of Pub. L. 110-69,
set out as a note under section 15801 of this title .

§16532. Nuclear science talent expansion pro-
gram for institutions of higher education

(a) Purposes
The purposes of this section are—
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(1) to address the decline in the number of
and resources available to nuclear science pro-
grams at institutions of higher education; and

(2) to increase the number of graduates with
degrees in nuclear science, an area of strategic
importance to the economic competitiveness
and energy security of the United States.

(b) Definition of nuclear science

In this section, the term ‘‘nuclear science’’ in-
cludes—
(1) nuclear science;
(2) nuclear engineering;
(3) nuclear chemistry;
(4) radio chemistry; and
(5) health physics.
(c) Establishment

The Secretary shall establish, in accordance
with this section, a program to expand and en-
hance institution of higher education nuclear
science educational capabilities.

(d) Nuclear science program expansion grants
for institutions of higher education

(1) In general

The Secretary shall award up to 3 competi-
tive grants for each fiscal year to institutions
of higher education that establish new aca-
demic degree programs in nuclear science.

(2) Priority

In evaluating grants under this subsection,
the Secretary shall give priority to proposals
that involve partnerships with a National Lab-
oratory or other eligible nuclear-related en-
tity, as determined by the Secretary.

(8) Criteria

Criteria for a grant awarded under this sub-
section shall be based on—
(A) the potential to attract new students
to the program;
(B) academic rigor; and
(C) the ability to offer hands-on learning
opportunities.
(4) Duration and amount
(A) Duration

A grant under this subsection may be up
to b years in duration.
(B) Amount

An institution of higher education that re-
ceives a grant under this subsection shall be
eligible for up to $1,000,000 for each year of
the grant period.

(5) Use of funds

An institution of higher education that re-
ceives a grant under this subsection may use
the grant to—

(A) recruit and retain new faculty;

(B) develop core and specialized course
content;

(C) encourage collaboration between fac-
ulty and researchers in the nuclear science
field; and

(D) support outreach efforts to recruit stu-
dents.

(e) Nuclear science competitiveness grants for
institutions of higher education
(1) In general

The Secretary shall award up to 5 competi-
tive grants for each fiscal year to institutions
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of higher education with existing academic de-
gree programs that produce graduates in nu-
clear science.

(2) Criteria

Criteria for a grant awarded under this sub-
section shall be based on the potential for in-
creasing the number and academic quality of
graduates in the nuclear sciences who enter
into careers in nuclear-related fields.

(3) Duration and amount
(A) Duration

A grant under this subsection may be up
to b years in duration.

(B) Amount

An institution of higher education that re-
ceives a grant under this subsection shall be
eligible for up to $500,000 for each year of the
grant period.

(4) Use of funds

An institution of higher education that re-
ceives a grant under this subsection may use
the grant to—

(A) increase the number of graduates in
nuclear science that enter into careers in
the nuclear science field;

(B) enhance the teaching of advanced nu-
clear technologies;

(C) aggressively pursue collaboration op-
portunities with industry and National Lab-
oratories;

(D) bolster or sustain nuclear infrastruc-
ture and research facilities of the institution
of higher education, such as research and
training reactors or laboratories; and

(BE) provide tuition assistance and stipends
to undergraduate and graduate students.

(f) Authorization of appropriations

(1) Nuclear science program expansion grants
for institutions of higher education

There are authorized to be appropriated to
carry out subsection (d)—

(A) $3,500,000 for fiscal year 2008;

(B) $6,500,000 for fiscal year 2009;

(C) $9,500,000 for fiscal year 2010;

(D) $9,800,000 for fiscal year 2011;

(E) $10,100,000 for fiscal year 2012; and

(F) $10,400,000 for fiscal year 2013.

(2) Nuclear science competitiveness grants for
institutions of higher education

There are authorized to be appropriated to
carry out subsection (e)—
(A) $3,000,000 for fiscal year 2008;
(B) $5,500,000 for fiscal year 2009;
(C) $8,000,000 for fiscal year 2010;
(D) $8,240,000 for fiscal year 2011;
(E) $8,500,000 for fiscal year 2012; and
(F) $8,750,000 for fiscal year 2013.

(Pub. L. 110-69, title V, §5004, Aug. 9, 2007, 121
Stat. 612; Pub. L. 111-358, title IX, §902(a), Jan.
4, 2011, 124 Stat. 4044.)

AMENDMENTS

2011—Subsec. () (Q1)(D) to (F).
§902(a)(1), added subpars. (D) to (F).

Subsec. (H)(2)(D) to (F). Pub. L. 111-358, §902(a)(2),
added subpars. (D) to (F).

Pub. L. 111-358,
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§16533. Hydrocarbon systems science talent ex-
pansion program for institutions of higher
education

(a) Purposes

The purposes of this section are—

(1) to address the decline in the number of
and resources available to hydrocarbon sys-
tems science programs at institutions of high-
er education; and

(2) to increase the number of graduates with
degrees in hydrocarbon systems science, an
area of strategic importance to the economic
competitiveness and energy security of the
United States.

(b) Definition of hydrocarbon systems science
In this section:
(1) In general

The term ‘‘hydrocarbon systems science”
means a science involving natural gas or other
petroleum exploration, development, or pro-
duction.

(2) Inclusions

The term ‘“‘hydrocarbon systems science’ in-
cludes—

(A) petroleum or reservoir engineering;

(B) environmental geoscience;

(C) petrophysics;

(D) geophysics;

(E) geochemistry;

(F) petroleum geology;

(G) ocean engineering;

(H) environmental engineering;

(I) computer science, as computer science
relates to a science described in this sub-
section; and

(J) hydrocarbon spill response and remedi-
ation.

(c) Establishment

The Secretary shall establish, in accordance
with this section, a program to expand and en-
hance institution of higher education hydro-
carbon systems science educational capabilities.

(d) Hydrocarbon systems science program expan-
sion grants for institutions of higher edu-
cation

(1) In general

The Secretary shall award up to 3 competi-
tive grants for each fiscal year to institutions
of higher education that establish new aca-
demic degree programs in hydrocarbon sys-
tems science.

(2) Eligibility

In evaluating grants under this subsection,
the Secretary shall give priority to proposals
that involve partnerships with the National
Laboratories, including the National Energy
Technology Laboratory, or other hydrocarbon
systems scientific entities, as determined by
the Secretary.

(8) Criteria

Criteria for a grant awarded under this sub-
section shall be based on—

(A) the potential to attract new students
to the program;
(B) academic rigor; and
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(C) the ability to offer hands-on learning
opportunities.

(4) Duration and amount
(A) Duration

A grant under this subsection may be up
to 5 years in duration.

(B) Amount

An institution of higher education that re-
ceives a grant under this subsection shall be
eligible for up to $1,000,000 for each year of
the grant period.

(5) Use of funds

An institution of higher education that re-
ceives a grant under this subsection may use
the grant to—

(A) recruit and retain new faculty;

(B) develop core and specialized course
content;

(C) encourage collaboration between fac-
ulty and researchers in the hydrocarbon sys-
tems science field; and

(D) support outreach efforts to recruit stu-
dents.

(e) Hydrocarbon systems science competitiveness
grants for institutions of higher education

(1) In general

The Secretary shall award up to 5 competi-
tive grants for each fiscal year to institutions
of higher education with existing academic de-
gree programs that produce graduates in hy-
drocarbon systems science.

(2) Criteria

Criteria for a grant awarded under this sub-
section shall be based on the potential for in-
creasing the number and academic quality of
graduates in hydrocarbon systems sciences
who enter into careers in natural gas and
other petroleum exploration, development,
and production related fields.

(3) Duration and amount
(A) Duration

A grant under this subsection may be up
to 5 years in duration.

(B) Amount

An institution of higher education that re-
ceives a grant under this subsection shall be
eligible for up to $5600,000 for each year of the
grant period.

(4) Use of funds

An institution of higher education that re-
ceives a grant under this subsection may use
the grant to—

(A) increase the number of graduates in
the hydrocarbon systems sciences that enter
into careers in the natural gas and other pe-
troleum exploration, development, and pro-
duction science fields;

(B) enhance the teaching of advanced nat-
ural gas and other petroleum exploration,
development, and production technologies;

(C) aggressively pursue collaboration op-
portunities with industry and the National
Laboratories, including the National Energy
Technology Laboratory;

(D) bolster or sustain natural gas and
other petroleum exploration, development,
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and production infrastructure and research
facilities of the institution of higher edu-
cation, such as research and training or lab-
oratories; and

(E) provide tuition assistance and stipends
to undergraduate and graduate students.

(f) Authorization of appropriations

(1) Hydrocarbon systems science program ex-
pansion grants for institutions of higher
education

There are authorized to be appropriated to
carry out subsection (d)—

(A) $3,500,000 for fiscal year 2008;

(B) $6,500,000 for fiscal year 2009;

(C) $9,500,000 for fiscal year 2010;

(D) $9,800,000 for fiscal year 2011;

(E) $10,000,000 for fiscal year 2012; and

(F) $10,400,000 for fiscal year 2013.

(2) Hydrocarbon systems science competitive-
ness grants for institutions of higher edu-
cation

There are authorized to be appropriated to
carry out subsection (e)—
(A) $3,000,000 for fiscal year 2008;
(B) $5,500,000 for fiscal year 2009; and
(C) $8,000,000 for fiscal year 2010.

(Pub. L. 110-69, title V, §5005, Aug. 9, 2007, 121
Stat. 613; Pub. L. 111-358, title IX, §902(b), Jan.
4, 2011, 124 Stat. 4044.)

AMENDMENTS

2011—Subsec. (b)(2)(J). Pub. L.
added subpar. (J).

Subsec. (H)(1)(D) to (F). Pub. L. 111-358, §902(b)(2),
added subpars. (D) to (F).

111-358, §902(b)(1),

§16534. Department of Energy early career
awards for science, engineering, and mathe-
matics researchers

(a) Grant awards

The Director of the Office of Science of the De-
partment (referred to in this section as the ‘‘Di-
rector’’) shall carry out a program to award
grants to scientists and engineers at an early ca-
reer stage at institutions of higher education
and organizations described in subsection (c) to
conduct research in fields relevant to the mis-
sion of the Department.

(b) Amount and duration

(1) Amount

The amount of a grant awarded under this
section shall be—
(A) not less than $80,000; and
(B) not more than $125,000.
(2) Duration

The term of a grant awarded under this sec-
tion shall be not more than 5 years.
(c) Eligibility
(1) In general
To be eligible to receive a grant under this
section, an individual shall, as determined by
the Director—

(A) subject to paragraph (2), have com-
pleted a doctorate or other terminal degree
not more than 10 years before the date on
which the proposal for a grant is submitted
under subsection (e)(1);
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(B) have demonstrated promise in a
science, engineering, or mathematics field
relevant to the missions of the Department;
and

(C) be employed—

(i) in a tenure track-position as an as-
sistant professor or equivalent title at an
institution of higher education in the
United States;

(ii) at an organization in the United
States that is a nonprofit, nondegree-
granting research organization such as a
museum, observatory, or research labora-
tory; or

(iii) as a scientist at a National Labora-
tory.

(2) Waiver

Notwithstanding paragraph (1)(A), the Direc-
tor may determine that an individual who has
completed a doctorate more than 10 years be-
fore the date of submission of a proposal under
subsection (e)(1) is eligible to receive a grant
under this section if the individual was unable
to conduct research for a period of time be-
cause of extenuating circumstances, including
military service or family responsibilities, as
determined by the Director.

(d) Selection

Grant recipients shall be selected on a com-
petitive, merit-reviewed basis.

(e) Selection process and criteria
(1) Proposal

To be eligible to receive a grant under this
section, an individual shall submit to the Di-
rector a proposal at such time, in such man-
ner, and containing such information as the
Director may require.

(2) Evaluation

In evaluating the proposals submitted under
paragraph (1), the Director shall take into
consideration, at a minimum—

(A) the intellectual merit of the proposed
project;

(B) the innovative or transformative na-
ture of the proposed research;

(C) the extent to which the proposal inte-
grates research and education, including un-
dergraduate education in science and engi-
neering disciplines; and

(D) the potential of the applicant for lead-
ership at the frontiers of knowledge.

(f) Diversity requirement
(1) In general

In awarding grants under this section, the
Director shall endeavor to ensure that the
grant recipients represent a variety of types of
institutions of higher education and nonprofit,
nondegree-granting research organizations.

(2) Requirement

In support of the goal described in paragraph
(1), the Director shall broadly disseminate in-
formation regarding the deadlines applicable
to, and manner in which to submit, proposals
for grants under this section, including by
conducting outreach activities for—

(A) part B institutions, as defined in sec-
tion 1061 of title 20; and
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(B) minority institutions, as defined in

section 1067k of title 20.

(g) Report on recruiting and retaining early ca-
reer science and engineering researchers at
National Laboratories

(1) In general

Not later than 90 days after August 9, 2007,
the Director shall submit to the Committee on
Science and Technology of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate a report
describing efforts of the Director to recruit
and retain young scientists and engineers at
early career stages at the National Labora-
tories.

(2) Inclusions

The report under paragraph (1) shall in-
clude—

(A) a description of applicable Department
and National Laboratory policies and proce-
dures, including policies and procedures re-
lating to financial incentives, awards, pro-
motions, time reserved for independent re-
search, access to equipment or facilities, and
other forms of recognition, designed to at-
tract and retain young scientists and engi-
neers;

(B) an evaluation of the impact of the in-
centives described in subparagraph (A) on—

(i) the careers of young scientists and en-
gineers at the National Laboratories; and

(ii) the quality of the research at the Na-
tional Laboratories and in Department
programs;

(C) a description of barriers, if any, that
exist with respect to efforts to recruit and
retain young scientists and engineers, in-
cluding the limited availability of full-time
equivalent positions, legal and procedural
requirements, and pay grading systems; and

(D) the amount of funding devoted to ef-
forts to recruit and retain young research-
ers, and the source of the funds.

(h) Authorization of appropriations

There is authorized to be appropriated to the
Secretary, acting through the Director, to carry
out this section $25,000,000 for each of fiscal
years 2008 through 2013.

(Pub. L. 110-69, title V, §5006, Aug. 9, 2007, 121

Stat. 615; Pub. L. 111-358, title IX, §902(c), Jan. 4,
2011, 124 Stat. 4045.)

AMENDMENTS
2011—Subsec. (h). Pub. L. 111-358 substituted ‘2013
for <<2010”.
CHANGE OF NAME

Committee on Science and Technology of House of
Representatives changed to Committee on Science,
Space, and Technology of House of Representatives by
House Resolution No. 5, One Hundred Twelfth Congress,
Jan. 5, 2011.

§16535. Discovery science and engineering inno-
vation institutes

(a) In general

The Secretary shall establish distributed,
multidisciplinary institutes (referred to in this
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section as ‘‘Institutes’) centered at National
Laboratories to apply fundamental science and
engineering discoveries to technological innova-
tions relating to—
(1) the missions of the Department; and
(2) the global competitiveness of the United
States.

(b) Topical areas

The Institutes shall support scientific and en-
gineering research and education activities on
critical emerging technologies determined by
the Secretary to be essential to global competi-
tiveness, including activities relating to—

(1) sustainable energy technologies;

(2) multiscale materials and processes;

(3) micro- and nano-engineering;

(4) computational and information engineer-
ing; and

(5) genomics and proteomics.

(c) Partnerships

In carrying out this section, the Secretary
shall establish partnerships between the Insti-
tutes and—

(1) institutions of higher education—

(A) to train undergraduate and graduate
science and engineering students;

(B) to develop innovative undergraduate
and graduate educational curricula; and

(C) to conduct research within the topical
areas described in subsection (b); and

(2) private industry to develop innovative
technologies within the topical areas de-
scribed in subsection (b).

(d) Grants

(1) In general

For each fiscal year, the Secretary may se-
lect not more than 3 Institutes to receive a
grant under this section.

(2) Merit-based selection

The selection of Institutes under paragraph
(1) shall be—
(A) merit-based; and
(B) made through an open, competitive se-
lection process.

(3) Term

An Institute shall receive a grant under this
section for not more than 3 fiscal years.

(e) Review

The Secretary shall offer to enter into an
agreement with the National Academy of Sci-
ences under which the Academy shall, by not
later than 3 years after August 9, 2007—

(1) review the performance of the Institutes
under this section; and

(2) submit to Congress and the Secretary a
report describing the results of the review.

(f) Authorization of appropriations

There is authorized to be appropriated to pro-
vide grants to each Institute selected under this
section $10,000,000 for each of fiscal years 2008
through 2010.

(Pub. L. 110-69, title V, §5008, Aug. 9, 2007, 121
Stat. 618.)
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§16536. Protecting America’s Competitive Edge
(PACE) graduate fellowship program

(a) Definition of eligible student

In this section, the term ‘‘eligible student”
means a student who attends an institution of
higher education that offers a doctoral degree in
a field relevant to a mission area of the Depart-
ment.

(b) Establishment

The Secretary shall establish a graduate fel-
lowship program for eligible students pursuing a
doctoral degree in a mission area of the Depart-
ment.

(c) Selection

(1) In general

The Secretary shall award fellowships to eli-
gible students under this section through a
competitive merit review process, involving
written and oral interviews, that will result in
a wide distribution of awards throughout the
United States, as determined by the Sec-
retary.

(2) Criteria

The Secretary shall establish selection cri-
teria for awarding fellowships under this sec-
tion that require an eligible student—

(A) to pursue a field of science or engineer-
ing of importance to a mission area of the
Department;

(B) to demonstrate to the Secretary—

(i) the capacity of the eligible student to
understand technical topics relating to the
fellowship that can be derived from the
first principles of the technical topics;

(ii) imagination and creativity;

(iii) leadership skills in organizations or
intellectual endeavors, demonstrated
through awards and past experience; and

(iv) excellent verbal and communication
skills to explain, defend, and demonstrate
an understanding of technical subjects re-
lating to the fellowship; and

(C) to be a citizen or legal permanent resi-
dent of the United States.
(d) Awards
(1) Amount

A fellowship awarded under this section
shall—
(A) provide an annual living stipend; and
(B) cover—

(i) graduate tuition at an institution of
higher education described in subsection
(a); and

(ii) incidental expenses associated with
curricula and research at the institution of
higher education (including books, com-
puters, and software).

(2) Duration

A fellowship awarded under this section
shall be up to 3 years duration within a 5-year
period.

(3) Portability

A fellowship awarded under this section

shall be portable with the eligible student.
(e) Administration

The Secretary, acting through the Director of
Science, Engineering, and Mathematics REdu-
cation—
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(1) shall administer the program established
under this section; and

(2) may enter into a contract with a non-
profit entity to administer the program, in-
cluding the selection and award of fellowships.

(f) Authorization of appropriations

There are authorized to be appropriated to
carry out this section—

(1) $7,500,000 for fiscal year 2008;

(2) $12,000,000 for fiscal year 2009, including
nonexpiring fellowships for the preceding fis-
cal year;

(3) $20,000,000 for fiscal year 2010, including
nonexpiring fellowships for preceding fiscal
years;

(4) $20,600,000 for fiscal year 2011;

(5) $21,200,000 for fiscal year 2012; and

(6) $21,900,000 for fiscal year 2013.

(Pub. L. 110-69, title V, §5009, Aug. 9, 2007, 121
Stat. 618; Pub. L. 111-358, title IX, §902(d), Jan.
4, 2011, 124 Stat. 4045.)

AMENDMENTS

2011—Subsec. (f)(4) to (6). Pub. L. 111-358 added pars.
(4) to (6).

§16537. Distinguished scientist program

(a) Purpose

The purpose of this section is to promote sci-
entific and academic excellence through collabo-
rations between institutions of higher education
and National Laboratories.

(b) Establishment

The Secretary shall establish a program to
support the joint appointment of distinguished
scientists by institutions of higher education
and National Laboratories.

(c) Qualifications

To be eligible for appointment as a distin-
guished scientist under this section, an individ-
ual, by reason of professional background and
experience, shall be able to bring international
recognition to the appointing institution of
higher education or National Laboratory in the
field of scientific endeavor of the individual.

(d) Selection

A distinguished scientist appointed under this
section shall be selected through an open, com-
petitive process.

(e) Appointment
(1) Institution of higher education

An appointment by an institution of higher
education under this section shall be filled
within the tenure allotment of the institution
of higher education, at a minimum rank of
professor.

(2) National Laboratory
An appointment by a National Laboratory
under this section shall be at the rank of the
highest grade of distinguished scientist or
technical staff of the National Laboratory.
(f) Duration

An appointment under this section shall—
(1) be for a term of 6 years; and
(2) consist of 2 3-year funding allotments.
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(g) Use of funds

Funds made available under this section may
be used for—
(1) the salary of the distinguished scientist
and support staff;
(2) undergraduate, graduate, and post-doc-
toral appointments;
(3) research-related equipment;
(4) professional travel; and
(5) such other requirements as the Secretary
determines to be necessary to carry out the
purpose of the program.
(h) Review
(1) In general

The appointment of a distinguished scientist
under this section shall be reviewed at the end
of the first 3-year allotment for the distin-
guished scientist through an open peer-review
process to determine whether the appointment
is meeting the purpose of this section under
subsection (a).

(2) Funding

Funding of the appointment of the distin-
guished scientist for the second 3-year allot-
ment shall be determined based on the review
conducted under paragraph (1).

(i) Cost sharing

To be eligible for assistance under this sec-
tion, an appointing institution of higher edu-
cation shall pay at least 50 percent of the total
costs of the appointment.

(§) Authorization of appropriations

There are authorized to be appropriated to
carry out this section—
(1) $15,000,000 for fiscal year 2008;
(2) $20,000,000 for fiscal year 2009;
(3) $30,000,000 for fiscal year 2010;
(4) $31,000,000 for fiscal year 2011;
(5) $32,000,000 for fiscal year 2012; and
(6) $33,000,000 for fiscal year 2013.

(Pub. L. 110-69, title V, §5011, Aug. 9, 2007, 121
Stat. 620; Pub. L. 111-358, title IX, §902(e), Jan. 4,
2011, 124 Stat. 4045.)
AMENDMENTS
2011—Subsec. (j)(4) to (6). Pub. L. 111-358 added pars.
(4) to (6).

§16538. Advanced Research Projects Agency—
Energy

(a) Definitions

In this section:
(1) ARPA-E
The term “ARPA-E” means the Advanced
Research Projects Agency—Energy established
by subsection (b).
(2) Director
The term ‘“‘Director’’ means the Director of
ARPA-E appointed under subsection (d).
(3) Fund
The term “Fund” means the Energy Trans-
formation Acceleration Fund established
under subsection (n)(1).
(b) Establishment
There is established the Advanced Research
Projects Agency—Energy within the Depart-
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ment to overcome the long-term and high-risk
technological barriers in the development of en-
ergy technologies.

(c) Goals
(1) In general

The goals of ARPA-E shall be—

(A) to enhance the economic and energy
security of the United States through the
development of energy technologies that re-
sult in—

(i) reductions of imports of energy from
foreign sources;

(ii) reductions of energy-related emis-
sions, including greenhouse gases; and

(iii) improvement in the energy effi-
ciency of all economic sectors; and

(B) to ensure that the United States main-
tains a technological lead in developing and
deploying advanced energy technologies.

(2) Means

ARPA-E shall achieve the goals established
under paragraph (1) through energy tech-
nology projects by—

(A) identifying and promoting revolution-
ary advances in fundamental and applied sci-
ences;

(B) translating scientific discoveries and
cutting-edge inventions into technological
innovations; and

(C) accelerating transformational techno-
logical advances in areas that industry by it-
self is not likely to undertake because of
technical and financial uncertainty.

(d) Director

(1) Appointment

There shall be in the Department of Energy
a Director of ARPA-E, who shall be appointed
by the President, by and with the advice and
consent of the Senate.

(2) Qualifications

The Director shall be an individual who, by
reason of professional background and experi-
ence, is especially qualified to advise the Sec-
retary on, and manage research programs ad-
dressing, matters pertaining to long-term and
high-risk technological barriers to the devel-
opment of energy technologies.

(3) Relationship to Secretary
The Director shall report to the Secretary.
(4) Relationship to other programs

No other programs within the Department
shall report to the Director.

(e) Responsibilities
The responsibilities of the Director shall in-

clude—

(1) approving all new programs within
ARPA-E;

(2) developing funding criteria and assessing
the success of programs through the establish-
ment of technical milestones;

(3) administering the Fund through awards
to institutions of higher education, compa-
nies, research foundations, trade and industry
research collaborations, or consortia of such
entities, which may include federally-funded

research and development centers, to achieve
the goals described in subsection (c¢) through
targeted acceleration of—

(A) novel early-stage energy research with
possible technology applications;

(B) development of techniques, processes,
and technologies, and related testing and
evaluation;

(C) research and development of advanced
manufacturing process and technologies for
the domestic manufacturing of novel energy
technologies; and

(D) coordination with nongovernmental
entities for demonstration of technologies
and research applications to facilitate tech-
nology transfer;

(4) terminating programs carried out under
this section that are not achieving the goals of
the programs; and

(5) pursuant to subsection (¢)(2)(C)—

(A) ensuring that applications for funding
disclose the extent of current and prior ef-
forts, including monetary investments as ap-
propriate, in pursuit of the technology area
for which funding is being requested;

(B) adopting measures to ensure that, in
making awards, program managers adhere
to the purposes of subsection (¢)(2)(C); and

(C) providing as part of the annual report
required by subsection (h)(1) a summary of
the instances of and reasons for ARPA-E
funding projects in technology areas already
being undertaken by industry.

(f) Awards

In carrying out this section, the Director may

provide awards in the form of grants, contracts,

cooperative agreements, cash prizes, and other
transactions.
(g) Personnel

(1) In general

The Director shall establish and maintain
within ARPA-E a staff with sufficient quali-
fications and expertise to enable ARPA-E to
carry out the responsibilities of ARPA-E
under this section in conjunction with other
operations of the Department.

(2) Program directors

(A) In general

The Director shall designate employees to
serve as program directors for the programs
established pursuant to the responsibilities
established for ARPA-E under subsection (e).
(B) Responsibilities

A program director of a program shall be
responsible for—

(i) establishing research and develop-
ment goals for the program, including
through the convening of workshops and
conferring with outside experts, and pub-
licizing the goals of the program to the
public and private sectors;

(ii) soliciting applications for specific
areas of particular promise, especially
areas that the private sector or the Fed-
eral Government are not likely to under-
take alone;

(iii) building research collaborations for
carrying out the program;
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(iv) selecting on the basis of merit each
of the projects to be supported under the
program after considering—

(I) the novelty and scientific and tech-
nical merit of the proposed projects;

(IT) the demonstrated capabilities of
the applicants to successfully carry out
the proposed project;

(IIT) the consideration by the applicant
of future commercial applications of the
project, including the feasibility of
partnering with 1 or more commercial
entities; and

(IV) such other criteria as are estab-
lished by the Director;

(v) identifying innovative cost-sharing
arrangements for ARPA-E projects, in-
cluding through use of the authority pro-
vided under section 16352(b)(3) of this title;

(vi) monitoring the progress of projects
supported under the program;

(vii) identifying mechanisms for com-
mercial application of successful energy
technology development projects, includ-
ing through establishment of partnerships
between awardees and commercial enti-
ties; and

(viii) recommending program restructure
or termination of research partnerships or
whole projects.

(C) Term

The term of a program manager shall be
not more than 3 years and may be renewed.

(3) Hiring and management
(A) In general

The Director shall have the authority to—

(i) make appointments of scientific, en-
gineering, and professional personnel with-
out regard to the civil service laws;

(ii) fix the basic pay of such personnel at
a rate to be determined by the Director at
rates not in excess of Level II of the Exec-
utive Schedule (EX-II) without regard to
the civil service laws; and

(iii) pay any employee appointed under
this subpart! payments in addition to
basic pay, except that the total amount of
additional payments paid to an employee
under this subpart! for any 12-month pe-
riod shall not exceed the least of the fol-
lowing amounts:

(I) $25,000.

(IT) The amount equal to 25 percent of
the annual rate of basic pay of the em-
ployee.

(IIT) The amount of the limitation that
is applicable for a calendar year under
section 5307(a)(1) of title 5.

(B) Number

The Director shall appoint not more than
120 personnel under this section.

(C) Private recruiting firms

The Secretary, or the Director serving as
an agent of the Secretary, may contract
with private recruiting firms for the hiring

180 in original.
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of qualified technical staff to carry out this
section.
(D) Additional staff

The Director may use all authorities in ex-
istence on August 9, 2007, that are provided
to the Secretary to hire administrative, fi-
nancial, and clerical staff as necessary to
carry out this section.

(h) Reports and roadmaps
(1) Annual report

As part of the annual budget request submit-
ted for each fiscal year, the Director shall pro-
vide to the relevant authorizing and appro-
priations committees of Congress a report de-
scribing projects supported by ARPA-E during
the previous fiscal year.

(2) Strategic vision roadmap

Not later than October 1, 2010, and October 1,
2013, the Director shall provide to the relevant
authorizing and appropriations committees of
Congress a roadmap describing the strategic
vision that ARPA-E will use to guide the
choices of ARPA-E for future technology in-
vestments over the following 3 fiscal years.

(i) Coordination and nonduplication
(1) In general

To the maximum extent practicable, the Di-
rector shall ensure that the activities of
ARPA-E are coordinated with, and do not du-
plicate the efforts of, programs and labora-
tories within the Department and other rel-
evant research agencies.

(2) Technology Transfer Coordinator

To the extent appropriate, the Director may
coordinate technology transfer efforts with
the Technology Transfer Coordinator ap-
pointed under section 16391 of this title.

(j) Federal demonstration of technologies

The Director shall seek opportunities to part-
ner with purchasing and procurement programs
of Federal agencies to demonstrate energy tech-
nologies resulting from activities funded
through ARPA-E.

(k) Advice
(1) Advisory committees

The Director may seek advice on any aspect
of ARPA-E from—
(A) an existing Department of Energy ad-
visory committee; and
(B) a new advisory committee organized to
support the programs of ARPA-E and to pro-
vide advice and assistance on—
(i) specific program tasks; or
(ii) overall direction of ARPA-E.
(2) Additional sources of advice

In carrying out this section, the Director
may seek advice and review from—
(A) the President’s Committee of Advisors
on Science and Technology; and
(B) any professional or scientific organiza-
tion with expertise in specific processes or
technologies under development by ARPA-E.
(I) ARPA-E evaluation
(1) In general

After ARPA-E has been in operation for 6
years, the Secretary shall offer to enter into a
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contract with the National Academy of Sci-
ences under which the National Academy shall
conduct an evaluation of how well ARPA-E is
achieving the goals and mission of ARPA-E.
(2) Inclusions

The evaluation shall include—

(A) the recommendation of the National
Academy of Sciences on whether ARPA-E
should be continued or terminated; and

(B) a description of lessons learned from
operation of ARPA-E, and the manner in
which those lessons may apply to the oper-
ation of other programs of the Department.

(3) Availability

On completion of the evaluation, the evalua-
tion shall be made available to Congress and
the public.

(m) Existing authorities
The authorities granted by this section are—

(1) in addition to existing authorities grant-
ed to the Secretary; and

(2) are not intended to supersede or modify
any existing authorities.

(n) Funding
(1) Fund

There is established in the Treasury of the
United States a fund, to be known as the ‘“‘En-
ergy Transformation Acceleration Fund”,
which shall be administered by the Director
for the purposes of carrying out this section.
(2) Authorization of appropriations

Subject to paragraphs (4) and (5),2 there are
authorized to be appropriated to the Director
for deposit in the Fund, without fiscal year
limitation—

(A) $300,000,000 for fiscal year 2008;
(B) such sums as are necessary for each of

fiscal years 2009 and 2010;

(C) $300,000,000 for fiscal year 2011;
(D) $306,000,000 for fiscal year 2012; and
(E) $312,000,000 for fiscal year 2013.
(3) Separate budget and appropriation
(A) Budget request

The budget request for ARPA-E shall be
separate from the rest of the budget of the
Department.

(B) Appropriations

Appropriations to the Fund shall be sepa-
rate and distinct from the rest of the budget
for the Department.

(4) Allocation

Of the amounts appropriated for a fiscal
year under paragraph (2)—

(A) not more than 50 percent of the
amount shall be used to carry out subsection
(e)(3)(D);

(B) at least 5 percent of the amount shall
be used for technology transfer and outreach
activities, consistent with the goal described
in subsection (¢)(2)(D) and within the respon-
sibilities of program directors described in
subsection (g)(2)(B)(vii); and

(C) no funds may be used for construction
of new buildings or facilities during the 5-
year period beginning on August 9, 2007.

2See References in Text note below.
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(Pub. L. 110-69, title V, §5012, Aug. 9, 2007, 121
Stat. 621; Pub. L. 111-358, title IX, §904, Jan. 4,
2011, 124 Stat. 4045.)

REFERENCES IN TEXT

Level II of the Executive Schedule, referred to in sub-
sec. (g)(3)(A)(i), is set out in section 5313 of Title 5,
Government Organization and Employees.

Par. (5), referred to in subsec. (n)(2), was redesignated
par. (4) of this section and former par. (4) was struck
out by Pub. L. 111-358, title IX, §904(10)(B), (C), Jan. 4,
2011, 124 Stat. 4048.

AMENDMENTS

2011—Subsec. (a)(3). Pub. L. 111-358, §904(1),
stituted ‘“‘subsection (n)(1)”’ for ‘‘subsection (m)(1)”’.

Subsec. (¢)(2)(A). Pub. L. 111-358, §904(2), inserted
‘“‘and applied”’ after ‘‘advances in fundamental’’.

Subsec. (e)(3)(C). Pub. L. 111-358, §904(3)(A)(i), added
subpar. (C) and struck out former subpar. (C) which
read as follows: ‘‘research and development of manufac-
turing processes for novel energy technologies; and’’.

Subsec. (e)(5). Pub. L. 111-358, §904(3)(A)(i1)—(C), added
par. (5).

Subsec. (f). Pub. L. 111-358, §904(5), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 111-358, §904(4), redesignated sub-
sec. (f) as (g). Former subsec. (g) redesignated (h).

Subsec. (g)(1). Pub. L. 111-358, §904(6)(B), added par.
(1). Former par. (1) redesignated (2).

Subsec. (g)(2). Pub. L. 111-358, §904(6)(A),(C)(i), redes-
ignated par. (1) as (2) and substituted ‘‘Program direc-
tors” for ‘“Program managers’ in heading.

Subsec. (g)(2)(A). Pub. L. 111-358, §904(6)(C)(ii), sub-
stituted ‘‘program directors for’”’ for ‘‘program man-
agers for each of”’.

Subsec. (2)(2)(B). Pub. L. 111-358, §904(6)(C)(iii)(I), sub-
stituted ‘‘program director’’ for ‘‘program manager’ in
introductory provisions.

Subsec. (2)(2)(B)(iv). Pub. L. 111-358, §904(6)(C)(iii)(1D),
struck out *‘, with advice under subsection (j) as appro-
priate,” after ‘‘basis of merit”’ in introductory provi-
sions.

Subsec. (2)2)(B)(v) to (viii). Pub. L. 111-358,
§904(6)(C)(ii1)(IID)—(VI), added cls. (v) and (vii) and re-
designated former cls. (v) and (vi) as (vi) and (viii), re-
spectively.

Subsec. (g)(2)(C). Pub. L. 111-358, §904(6)(C)(iv), in-
serted ‘‘not more than’ after ‘‘shall be’.

Subsec. (g2)(3). Pub. L. 111-358, §904(6)(A), redesignated
par. (2) as (3).

Subsec. (2)(3)(A)(i), (iii). Pub. L. 111-358, §904(6)(D)(1),
added cls. (ii) and (iii) and struck out former cl. (ii)
which read as follows: ‘‘fix the compensation of such
personnel at a rate to be determined by the Director.”

Subsec. (2)(3)(B). Pub. L. 111-358, §904(6)(D)(ii), sub-
stituted ‘‘not more than 120" for ‘‘not less than 70, and
not more than 120,”.

Subsec. (h). Pub. L. 111-358, §904(4), redesignated sub-
sec. (g) as (h). Former subsec. (h) redesignated (i).

Subsec. (h)(2). Pub. L. 111-358, §904(7), substituted
€¢2010” for ‘°2008’” and ‘2013 for ‘‘2011’.

Subsec. (i). Pub. L. 111-358, §904(4), redesignated sub-
sec. (h) as (i). Former subsec. (i) redesignated (j).

Subsec. (j). Pub. L. 111-358, §904(8), added subsec. (j)
and struck out former subsec. (j). Prior to amendment,
text read as follows: ‘““The Secretary shall make infor-
mation available to purchasing and procurement pro-
grams of Federal agencies regarding the potential to
demonstrate technologies resulting from activities
funded through ARPA-E.”

Pub. L. 111-358, §904(4), redesignated subsec. (i) as (j).
Former subsec. (j) redesignated (k).

Subsecs. (k), (I). Pub. L. 111-358, §904(4), redesignated
subsecs. (j) and (k) as (k) and (I), respectively. Former
subsec. (1) redesignated (m).

Subsec. (I)(1). Pub. L. 111-358, §904(9)(A), substituted
‘6 years” for ‘4 years’.

Subsec. (1)(2)(B). Pub. L. 111-358, §904(9)(B), inserted
¢, and the manner in which those lessons may apply to

sub-
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the operation of other programs of the Department’
after “ARPA-E”.

Subsecs. (m), (n). Pub. L. 111-358, §904(4), redesignated
subsecs. (1) and (m) as (m) and (n), respectively.

Subsec. (n)(2)(C) to (E). Pub. L. 111-358, §904(10)(A),
added subpars. (C) to (E).

Subsec. (n)(4). Pub. L. 111-358, §904(10)(B), (C), redesig-
nated par. (5) as (4) and struck out former par. (4). Prior
to amendment, text read as follows: ‘“No amounts may
be appropriated for ARPA-E for fiscal year 2008 unless
the amount appropriated for the activities of the Office
of Science of the Department for fiscal year 2008 ex-
ceeds the amount appropriated for the Office for fiscal
year 2007, as adjusted for inflation in accordance with
the Consumer Price Index published by the Bureau of
Labor Statistics of the Department of Labor.”

Subsec. (n)(4)(B). Pub. L. 111-358, §904(10)(D), sub-
stituted ‘5 percent’” for ‘2.5 percent’” and inserted
‘“, consistent with the goal described in subsection
(c)(2)(D) and within the responsibilities of program di-
rectors described in subsection (g)(2)(B)(vii)” after
‘‘outreach activities’.

Subsec. (n)(5). Pub. L. 111-358, §904(10)(C), redesig-
nated par. (5) as (4).

CHAPTER 150—NATIONAL AERONAUTICS
AND SPACE PROGRAMS, 2005

§16601. Transferred
CODIFICATION

Section, Pub. L. 109-155, §2, Dec. 30, 2005, 119 Stat.
2897, which related to definitions, was transferred and
is set out as a note under section 10101 of Title 51, Na-
tional and Commercial Space Programs.

SUBCHAPTER I—-GENERAL PRINCIPLES
AND REPORTS

§§16611, 16611a. Repealed or Omitted
CODIFICATION

Section 16611, Pub. L. 109-155, title I, §101, Dec. 30,
2005, 119 Stat. 2897, which related to responsibilities,
policies, and plans, was repealed in part and omitted in
part. Subsecs. (a) and (b) were repealed and reenacted
as sections 20301 and 20302, respectively, of Title 51, Na-
tional and Commercial Space Programs, by Pub. L.
111-314, §§3, 6, Dec. 18, 2010, 124 Stat. 3328, 3444, which
Act enacted Title 51. Subsecs. (¢) to (g), requiring cer-
tain reports and studies by past dates, were omitted
from the Code following the enactment of Title 51. Sub-
sec. (h)(1) was repealed and reenacted as subsec. (a) of
section 30103 of Title 51. Subsec. (h)(2), providing sense
of Congress regarding budget evaluation, was omitted
from the Code following the enactment of Title 51. Sub-
sec. (1) was repealed and reenacted as subsec. (b) of sec-
tion 30103 of Title 51. Subsec. (j), providing for inde-
pendent review of strategic need for aeronautics test
facilities, was omitted from the Code following the en-
actment of Title 51.

Section 16611a, Pub. L. 110-69, title II, §2001, Aug. 9,
2007, 121 Stat. 582, which related to NASA’s contribu-
tion to innovation, was repealed in part and omitted in
part. Subsecs. (a), (b), (¢), and (e) were repealed and re-
enacted as subsecs. (a), (b), (¢), and (d), respectively, of
section 20303 of Title 51 by Pub. L. 111-314, §§3, 6, Dec.
18, 2010, 124 Stat. 3328, 3444, which Act enacted Title 51.
Subsec. (d), which provided sense of Congress regarding
NASA funding, and subsec. (f), requiring report by Ad-
ministrator regarding assessments of educational pro-
gram effectiveness not later than one year after Aug. 9,
2007, were omitted from the Code following the enact-
ment of Title 51.

§16611b. Repealed. Pub. L. 111-314, §6, Dec. 18,
2010, 124 Stat. 3444

Section, Pub. L. 110-161, div. B, title III, Dec. 26, 2007,
121 Stat. 1919, related to NASA annual budget justifica-
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tion. See subsec. (c) of section 30103 of Title 51, Na-
tional and Commercial Space Programs.

ESTIMATES OF RECEIPTS AND COLLECTIONS AND PRO-
POSED USE OF FUNDS FROM LEASES OF NON-EXCESS
PROPERTY

Pub. L. 111-8, div. B, title III, Mar. 11, 2009, 123 Stat.
589, which provided in part that each annual budget re-
quest shall include an annual estimate of gross receipts
and collections and proposed use of all funds collected
pursuant to section 315 of the National Aeronautics and
Space Act of 1958 ([former] 42 U.S.C. 2459j), was repealed
and reenacted as subsec. (d) of section 30103 of Title 51,
National and Commercial Space Programs, by Pub. L.
111-314, §§3, 6, Dec. 18, 2010, 124 Stat. 3328, 3444, which
Act enacted Title 51.

§16612. Transferred

CODIFICATION

Section, Pub. L. 109-155, title I, §102, Dec. 30, 2005, 119
Stat. 2905, which related to national awareness cam-
paign to encourage young Americans to enter the fields
of science, mathematics, and engineering, budget infor-
mation, space communications plan, Joint Dark En-
ergy Mission, and Office of Science and Technology
Policy, and related reports, was transferred and is set
out as a note preceding section 40901 of Title 51, Na-
tional and Commercial Space Programs.

§§16613 to 16615. Repealed. Pub. L. 111-314, §6,
Dec. 18, 2010, 124 Stat. 3444

Section 16613, Pub. L. 109-155, title I, §103, Dec. 30,
2005, 119 Stat. 2907, related to baselines and cost con-
trols. See section 30104 of Title 51, National and Com-
mercial Space Programs.

Section 16614, Pub. L. 109-155, title I, §105, Dec. 30,
2005, 119 Stat. 2912, related to foreign launch vehicles.
See section 30703 of Title 51.

Section 16615, Pub. L. 109-155, title I, §107, Dec. 30,
2005, 119 Stat. 2912, related to implementation plan de-
scribing lessons learned and best practices for major
programs and projects. See section 30501 of Title 51.

§§16616, 16617. Omitted

CODIFICATION

Section 16616, Pub. L. 109-155, title I, §108, Dec. 30,
2005, 119 Stat. 2913, which related to commercialization
plan for missions to the Moon and Mars, and required
plan submission to Congress not later than 180 days
after Dec. 30, 2005, was omitted from the Code following
the enactment of Title 51, National and Commercial
Space Programs, by Pub. L. 111-314.

Section 16617, Pub. L. 109-155, title I, §109, Dec. 30,
2005, 119 Stat. 2913, which related to study on the fea-
sibility of use of ground source heat pumps and re-
quired study transmission to Congress not later than
one year after Dec. 30, 2005, was omitted from the Code
following the enactment of Title 51.

§16618. Repealed. Pub. L. 111-314, §6, Dec. 18,
2010, 124 Stat. 3444

Section, Pub. L. 109-155, title I, §110, Dec. 30, 2005, 119
Stat. 2914, related to whistleblower protection. See sec-
tion 30502 of Title 51, National and Commercial Space
Programs.

SUBCHAPTER II—AUTHORIZATION OF
APPROPRIATIONS

§§ 16631 to 16634. Repealed. Pub. L. 111-314, §6,
Dec. 18, 2010, 124 Stat. 3444

Section 16631, Pub. L. 109-155, title II, §202, Dec. 30,
2005, 119 Stat. 2915, related to appropriations for fiscal
year 2007.
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